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Address of President Mayne to Mid-Winter Meeting of 
Officers of the International Association 
| of Insurance Counsel 


INCE our meeting at French Lick, Indiana, 

on August 24th, 1934, I will briefly outline 
the activities of your President, and call to 
your attention certain matters upon which I 
feel action should be taken by the Executive 
Committee. 


1. Pursuant to the resolution adopted by 
the Executive Committee, the Treasurer has 
submitted his bond in the sum of $5,000.00, 
with the Fidelity and Deposit Company of 
Maryland, as surety, payable in the event of 
loss to the President and his successors in 
office for the use and benefit of the Inter- 
national Association of Insurance Counsel, 
in accordance with the provisions of the By- 
Laws, and said bond has been approved by 
the Finance Committee. 


2. The Finance Committee will prepare a 
budget and submit the same for approval at 
this meeting. The Finance Committee has 
designated the Genesee Valley Trust Com- 
pany as depository for the funds of the As- 
sociation up to $5,000.00, and the deposits 
in said account shall not exceed that sum. 
All funds in excess of the deposit in the Gen- 
esee Valley Trust Company shall be deposited 
in the Rochester Trust and Safe Deposit 
Company up to the amount of $5,000.00, said 
deposits to be made in time certificates in 
denominations of $500.00. If the Associa- 
tion’s funds exceed $10,000.00, (viz: in both) 
then such excess shall be deposited in some 
other bank which is covered under the Fed- 
eral Insurance Act. 


3. Membership Committees, consisting of 
three members of our Association in each state 
and Canada, have been appointed and per- 
sonal letters were sent to each appointee, call- 
ing attention to the provisions of the new 
By-Laws as to the qualification of applicants 
to membership in our Association. Em- 
phasis was made that our Association was not 
seeking quantity of members, but quality. I 
am pleased to say that the members responded 
graciously to their appointments and agreed 
to carry out the provision of the By-Laws 
as to qualification. 


4. Due to the change of the political situa- 
tion in many states in the November Election, 


the selection of members for the Legislative 
Committees for the states was deferred until 
after November 8th, 1934. Valuable sug- 
gestions were made as to the appointments on 
these committees by members of our Asso- 
ciation in various states, which helped my 
task in selecting the personnel of the Legis- 
lative Committees. I am gratified to say that 
I received responses from all of the ap- 
pointees gladly accepting the work allotted 
to them, and only in a few instances a mem- 
ber declined the appointment on account of 
illness or pressure of other business. I feel 
confident that the Legislative Committees in 
all the states and in Canada will co-operate 
fully, and render every assistance possible 
when requested by the General Legislative 
Committee. 


5. I submit for your approval appoint- 
ments of the various standing committees as 
provided by the By-Laws; the personnel of 
the General Legislative Committee and the 
Committee on London Lloyds. (See page 19 
of this issue of the Journal.) 


In the appointment of the standing com- 
mittees, I urged the Chairmen and members 
thereof to prepare a paper on their particular 
branch of Insurance Law so that the same 
may be used and published in the Journal. 

In am pleased to report that Mr. Harold 
S. Thomas, of Des Moines, Iowa, a member 
of the Committee on Casualty Insurance, has 
agreed to prepare a paper on the subject of 
“Construction to be Placed on Total House 
Confinement and Non-House Confinement 
Clauses in Health Insurance Policies.” 

Judge L. A. Stebbins, Chairman of the 
Committee on Life Insurance, has agreed to 
prepare a paper on the subject of “Taking 
Poison and Inhaling Gas as an Exception to 
Double Indemnity Liability.” 

A paper will also be published, prepared by 
Mr. Remington Rogers, of Tulsa, Oklahoma, 
on the subject of “Bogus Claimants and 
Malingerers.” 

Each member of the Executive Committee 
should try to assist the Editor in securing ad- 
ditional papers from members of our Associa- 
tion, as I feel confident that, in order to make 








Ath a2 sec bat 











January, 1935 


our Journal an outstanding success, it is im- 
portant that we have interesting and instruc- 
tive articles appearing in each issue, and by 
having the papers prepared in advance, it 
will materially aid the work of our Editor. 


RECOMMENDATIONS 


6. Roster of Members. 


(a) A new Roster of members should be 
published containing a short foreword. 


(b) Purposes of the Association and By- 
Laws. 

(c) <A list of the officers and members of 
the Executive Committee. 

(d) List of the Standing Committees, 
General Legislative Committee, Legislative 
and Membership Committees of each state. 

(e) <A revised list of the membership by 
states and a list of the members in alphabet- 
ical order. It may appear that by having 
an alphabetical list of members this is a dupli- 
cation, but it is my opinion that it will be very 
helpful to the membership if we have an alpha- 
betical list, as we may know the name of the 
member but not aware of where the member 
resides. 

(f) A new binder should be prepared 
eliminating the words “Directory of Insurance 
Lawyers.” As a suggestion, we could des- 
ignate the binder: ‘International Associa- 
tion of Insurance Counsel—Its Purposes, Per- 
sonnel of Officers, Committees, Roster of 
Members.” 


(g) A Roster should be forwarded to each 
member of the Association and to counsel of 
the Insurance Companies, with an appropriate 
letter. 

7. Journal. Mr. George Yancey, Editor 
of the Journal, is commended on his excellent 
work. The work involved in editing the 
Journal is tremendous and all members of the 
Executive Committee should lend their assist- 
ance to him. The Editor has inquired what 
charge should be made by the. Association for 
subscriptions to the Journal and suggested a 
subscription price of $4.00 per annum, to 
which I concurred without taking up the mat- 
ter with the Executive Committee. I re- 
quest that our action be ratified and approved. 
The question of accepting advertising in the 
Journal should also be discussed at this meet- 
ing. I am leaving this matter to you for de- 
cision. 


8. Legislation. Our Association should 
continue to lend all assistance to the Associa- 
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tion of Casualty and Surety Executives, the 
American Mutual Alliance and other insur- 
ance organizations which foster remedial legis- 
lation for the benefit of insurance companies 
and the repeal of laws detrimental to their 
interest. I have been in close touch with Mr. 
Drake of the Association of Casualty and 
Surety Executives and with Mr. Gruhn of the 
American Mutual Alliance, as well as counsel 
of other Insurance Companies, assuring them 
of the Association’s full co-operation in any 
work that they desire us to perform. 

The various State Legislative Committees 
will report to the General Legislative Com- 
mittee, of which Mr. Drake is Chairman. Mr. 
Drake is quite familiar with what action 
should be taken, due to his close contact with 
this work in all the states. Members of the 
various State Legislative Committees will not 
take any action on legislative matters until 
requested by the Chairman of the General 
Legislative Committee or the President. 


We should continue our work against the 
practices of London Lloyds and aid any move- 
ment in passing Federal or State Legislation 
prohibiting them from doing business until 
licensed properly in the states where they 
transact business. 

I submit for your consideration the ques- 
tion of whether our Association should go on 
record as favoring State Legislation of a 
Driver’s License Law, Inspection of Automo- 
biles and other safety measures, and also a 
Financial Responsibility Act. In many 
states this legislation is now being proposed. 


Constructive Legislation relating to some 
phases of the Surety business should be spon- 
sored by our Association for enactment, such 
as: 


(a) Statute providing for fiduciaries to 
submit for verification the securities as set 
out in their sworn accounts. 

(b) Permitting sureties and administra- 
tors to agree upon joint control of fiduciary 
funds. 

(c) Provide for fidelity bonds only on 
Tax Collectors, eliminating responsibility 
of duty to collect taxes. 

(d) Relieving public officials of liability 
for loss due to failure of depository. 


In the States of Missouri, Illinois, South 
Carolina and several other states, an effort is 
being made toward the enactment of new In- 
surance Codes. I have made a preliminary 
examination of the draft of the [Illinois 
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and Missouri proposed Insurance Code. Of 
course, there are objectionable features pro- 
posed, but at the same time some good 
may be accomplished if enacted, as it will 
clarify some of the statutory provisions and 
also eliminate obsolete sections of insurance 
statutes. 

Our Association, through its Legislative 
Committees, should attend the hearings be- 
fore the committees of the Legislature in 
charge of this work and render all possible 
ass'stance reporting to the Chairman of the 
General Legislative Committee, or the Presi- 
dent. 

Our Association should go on record fav- 
oring the enactment of a statute enabling the 
de‘endant in a personal injury suit to have a 
medical examination of plaintiff before the 
trial. In some states this is permitted, not 
only by statute, but by case law. In those 
states where it is not permitted, I feel it is 
important that we should try to have legis- 
lation passed _ as a law of this kind is of great 
importance to Insurance Companies. A full 
discussion of these subjects is urged at this 
meeting so that our membership may know 
our views and aid us in the program to be de- 
cided upon at this meeting. 

9. Annual Meeting. Many letters have 
been received from members of our Associa- 
tion extending invitations for the meeting to 
be held in their respective cities. Hotels and 
resorts have advertised their attractions. All 
of this has caused some uncertainty in my 
mind as to where our 1935 Convention should 
be held, in view of the American Bar Associa- 
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tion meeting in Los Angeles during the week 
of July 15th, 1935. 

Therefore, I thought it advisable to sound 
out the sentiment of our membership as to 
their views of meeting on the Pacific Coast, or 
in some of the western states, and whether we 
should have our meeting before the American 
Bar meeting. A card questionnaire was sent 
out to all the members, and I have tabulated 
for your information the result of this poll, 
which will be submitted when this matter is 
before you for discussion. 

There are many factors to be taken into 
cons:deration when making a decision on this 
question in view of a large percentage of our 
membership living east of the Mississippi 
River. I feel sure that our committee will 
make a proper selection, meeting the approval 
of our membership. 

10. Program. I have received many let- 
ters from our members suggesting improve- 
ment of our program at the annual meeting, 
such as: 


(a) Papers should be discussed after 
reading for an exchange of ideas. 

(b) ‘More technical papers on current 
insurance problems. 

(c) Divide Convention into groups 
where each group can discuss its own 
branch of subject. 

(d) More social activity in order to be- 
come better acquainted. 


We should carefully consider these matters 
with a view of making our Convention pro- 
gram attractive and interesting, and your ideas 
and comments thereon are requested. 

Our Association I feel confident is making 
progress due to the keen interest manifested 
by the letters received from the members. It 
is our duty to impress upon our Insurance 
clients that our Association is ready at all 
times to render assistance in their behalf and 
in the furtherance of their interest. And to 
our membership, it is our duty to develop a 
feeling of good fellowship, fraternity and will- 
ingness at all times to assist each other. 

Respectfully submitted, 
WaLTER R. MAYNE. 
January 14, 1935. 
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Mid-Winter Meeting of the Executive Committee 


HE mid-winter meeting of Executive Com- 

mittee of the International Association of 
Insurance Counsel was held at the Roosevelt 
Hotel, New Orleans, Louisiana, beginning 
Monday, January 14th, 1935, and continuing 
through January 15th, 1935. Present at the 
meeting: 


President, Walter R. Mayne; Vice-Presi- 
dents, Russell M. Knepper and J. Roy 
Dickie; Secretary-Treasurer John A. Mil- 
lener; Messrs. George W. Yancey, Lowell 
White, Marion N. Chrestman, Garner W. 
Denmead, Arthur G. Powell, John G. Mc- 
Kay, P. E. Reeder and R. G. Rowe. 


* *K * 


EXCERPTS FROM MINUTES OF 
MEETING 


The following resolution offered by Judge 
Powell was adopted: 


“The Executive Committee orders and 
directs: Membership in the Association 
prior to the adoption of the new by-laws 
in 1934 having been by partnerships as well 
as by individuals, and under the new by- 
laws is by individuals only, it, therefore, 
becomes necessary for the Executive Com- 
mittee to take the steps necessary to put 
this change into effect. 

“Tt is, therefore, ordered that any and 
all actual partners of a law firm which, at 
the date on which the by-laws were adopted 
in 1934, was a member of this Association, 
shall be allowed to retain their membership 
in the Association without further election, 
provided that, by March 1, 1935, they shall 
have so notified the Secretary and shail 
have paid the dues as calculated according 
to Article V of the by-laws. 

“After March 1, 1935, no member of a 
law firm, unless he shall have kept in force 
his membership by complying with the fore- 
going, shall any longer be deemed a member 
of this Association, unless elected to mem- 
bership on formal application; though if 
other members of his law firm or of the 
same home office coterie be members of 
the Association, he shall be entitled to the 
benefit of the lower rate of dues provided 
for in such cases in Article V. 

“It is further directed that the Secretary 
promptly mail a copy of this order to each 


law firm now member of the Association, 
together with a copy of Article V of the 
by-laws.” 

* * * 


HAL THURMAN RESOLUTION 


The sub-committee appointed by President 
Mayne on resolution of Mr. Hal Thurman, 
of Oklahoma City, offered at the meeting of 
Insurance Counsel at French Lick Springs in 
1934, made its report through the chairman 
of the committee, Judge Chrestman, which 
report was adopted as follows: 


“We, the undersigned sub-committee ap- 
pointed to investigate and report on the 
reaction of the law lists to the contents and 
purposes of Mr. Thurman’s resolution pre- 
sented to your Committee at the French 
Lick Convention, beg leave to report: 

“Your Committee sent to those lists who 
in our judgment include those specializing 
in listing insurance counsel,- without un- 
dertaking to circularize the entire law lists 
throughout the Dominion of Canada and 
the United States. The questions pro- 
pounded ‘o elicit the attitude of the lists 
were. in substance, to-wit: 

“1, Their reaction to the provisions of 
such resolution. 

“2. Objections to a full cooperation by 
the lists in the enforcement of such require- 
ments of the resolution. 

“3, Objections to limiting the informa- 
tion with the listing to professional bio- 
graphic sketches, lines of practice and of- 
fer to furnish references and clients on 
request. 

“4. How to avoid ills of occasional in- 
stances of a lawyer advertising as a client 
a company for whom he has received only 
smali collection items, etc. 

“Answers received indicate that there is 
wide diversity of opinion in accordance 
with the practices of the respective lists. 

“Of those answering who approved the 
resolution, we quote some of the expres- 
sions: One says, “We are in accord with 
the provisions of the resolution and be- 
lieve that many of the ills that have crept 
into legal directories should be corrected” 
* * * “believe that lawyers should have the 
written consent of their clients before giv- 
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ing a list of such” * * * “but to require the 
lawyer subscribers to submit for inspection 
the written consent of their clients would 
antagonize any subscriber or prospective 
subscriber.” “We suggest as a remedy 
that all mention of clients should be discon- 
tinued.” The same list believes that “no 
useful function and only appeal to the ego 
and vanity” is the result of this practice. 

“Some lists think “it is cheap, and the 
better attorneys are beginning to realize 
this.” “There is only one remedy and that 
is for attorneys to live up to the highest 
standard of their profession.” 

“Another list writes: “So far as I can 
see, this resolution is proper and I know 
of no objection to it that I could suggest 
at this time.” Another list points out the 
conviction “that whether consent is re- 
ceived or not, there is no more propriety in 
an attorney publishing the names of his 
clients than a physician publishing the 
names of h‘s patients.” * * * “feel that 
the obtaining of consent before publication 
of clients would at least eliminate what 
seems * * * to be utter impropriety of pub- 
lishing such names without consent, but do 
not feel that this would make such pub- 
lication ethical in the true sense of the 
word or that it will cure the attendant 
evils.” 

“Opposition to the resolution points out 
that Article 43 of the Canon of Ethics of 
the American Bar Association providing 
that a card published in a list “may there 
give reference of named clients for whom 
the lawyer is counsel, with their permission” 
is sufficient, and the honor of the lawyer 
is on test and it is a matter for the dis- 
ciplinary committee to follow through. 
The opposition contends that this Associa- 
tion is not in position to urge the matter 
and should not; that it is for the American 
Bar Association to consider. 

“One of the lists thinks that the Ameri- 
can Bar should make it improper to list 
clients, but they should permit certain bio- 
graphical and age facts. It expresses a 
desire to cooperate, however. Another 
thinks there is no “substantial reason for 
the adoption of the resolution.” Another 
thinks the resolution would “tend to un- 
duly complicate the listing,” * * * almost 
impossible for lawyers to secure the neces- 
sary consent of the various clients” * * * 
“that the various insurance companies and 
their legal and claim departments would 
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not like to cooperate in any idea that would 
flood them with letters from their attor- 
neys asking for their authority, etc. * * * 
they do not favor this idea.” 

“Another thinks “Enforcement is not a 
proper function of directory publishers; 
that unimportant data such as biographic 
sketches should not be included in listings.” 
This list thinks that the ills mentioned are 
“greatly exaggerated” and that the pro- 
posed cure is far worse for all concerned 
than the ills sought to be cured. It thinks 
that the remedy will be found in inducing 
a greater degree of concientiousness on the 
part of the lawyer, and that a resolution of 
that nature ought to be passed. Another 
list thinks that a directory publisher re- 
stricting itself to leading lawyers in each 
community could not properly insist upon 
proof of clientele, and thinks that its ex- 
perience evidences care in compiling lists 
of clients by the lawyers. 

“Thus, it will be observed that the whole 
subject passes back to questions of ethics. 
It seems to be the unquestioned practice 
of all Canadian lawyers not to list any 
clients in any such listings. In fact, very 
limited statements are the rule, apparently; 
probably only specialization in the profes- 
sion, with items of address and identifica- 
tion. Biographical sketches are not the 
rule there. 

“From information gathered by your 
Committee, it is apparent that many lead- 
ing lawyers throughout the nation are re- 
fusing to list clients in any circumstances, 
and refusing to go further than the rule in 
Canada. 

“Tt is the opinion of your Committee that 
true ethics would limit the lawyer to fol- 
low, in part, only, Canon No. 43 of the 
American Bar Association, to-wit: “A 
lawyer’s professional card may properly 
contain only a statement of his name (those 
of his lawyer associates), professional ad- 
dress, telephone number, and special branch 
of the profession practiced.” It is believed 
that any list which attains the position of 
maintaining a responsible and efficient 
service to business institutions, will have 
accomplished this by the selection of able, 
efficient, and ethical lawyers from actual 
research and investigation; that the list’s 
reputation established on this basis is the 
only safe ground for permanency. 

“Tt is, therefore, believed that the adop- 
tion of this resoluition by our Association 
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would constitute an act of recognition of 
the rightness of listing clients by lawyers 
in their advertising; that such act would 
tend to lower the ideals of the American 
Bar. 

“We, therefore, recommend that the reso- 
lution be not adopted and not approved by 
this Committee; that if any action be 
taken by this Association relating to pro- 
fessional cards of lawyers that its energies 
be directed to the end that further modi- 
fication of Canon 43 of the American Bar 
Association be attained, in accordance with 
proper ideals of the American lawyer. 

“Respectfully submitted, 
“M. N. CHrEsTMAN, Chairman 
RussEtt M. KNEPPER, 
Joun G. McKay, 
Sub-Committee on Thurman Resolution.” 
* * * 


NEW MEMBERSHIP ROSTER 


President Mayne recommended that a new 
Roster of members be prepared and published. 
His recommendations unanimously adopted 
were: 


“T would like to take up a few matters 
in my report, and one will be the question 
of the Journal. The first thing is the rec- 
ommendations with reference to the Roster 
of members, namely that a new Roster of 
members be gotten out, containing a short 
foreword, the purposes of the Association 
and the by-laws, a list of the officers and 
members of the Executive Committee, a 
list of the standing committees, general 
legislative committee, legislative and mem- 
bership committees of each State. It 
seems to me that those are very important 
lists to disseminate among our members, so 
that if any questions come up, they know 
just whom to contact in those various 
States. Then a revised list of the member- 
ship by States and a list of the members 
in alphabetical order. The wording on this 
binder should be changed. I dislike to go 
to the expense, but I would like to get your 
views on that. There has been some con- 
troversy over the binder.” 


* *K * 


NO ADVERTISING IN JOURNAL 


Upon motion made by Mr. Knepper, and 
seconded by Judge Powell, the meeting in- 
structed the Editor of Journal not to accept 
advertisements for the Journal. 
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PRICE OF JOURNAL 


The meeting fixed the price of the Journal 
as follows: $2.00 per year to members who 
pay only $3.00 per year as dues; $4.00 per 
year to outsiders. ($12.00 a year member- 
ship carries subscription to Journal). 

x * * 


BINDER FOR JOURNAL 


The Executive Committee authorized and 
instructed the Editor of the Journal to secure 
prices for permanent binders for the Journal 
and as soon as possible advise the member- 
ship. 

* * * 
WARNING—SUBSCRIPTIONS TO 
BAR LISTS 


President Mayne read to the meeting a 
letter from Mr. Frank Normann, advis- 
ing that his firm had been visited by a 
solicitor for a bar list, or service to lawyers, 
and that the solicitor claimed his organization 
controlled the business of a number of insur- 
ance companies, and urged this member to 
subscribe to the service. The letter advised 
that after a careful investigation and after re- 
ceiving letters from the insurance companies 
whose business such organization claimed to 
control, he found that the organization did 
not control any business of any insurance com- 
panies, and he further determined that the 
listing was of no value. 

The meeting instructed the Editor to refer 
to this letter in the January Issue of the 
Journal and to urge the membership to be on 
guard against such solicitations, and not to 
subscribe to any unknown bar list or bar serv- 
ice without first getting in touch with the of- 
ficers of the Association, who have available 
for the membership information regarding the 
worthwhile and the not worthwhile listings 
or service. 

x kx 


GOLF PRIZES 


The meeting, while appreciative of golf 
prizes heretofore offered by friends of the As- 
sociation who are not members of the Asso- 
ciation, resolved that henceforth it would be 
best for the Association not to accept golf 
prizes or other gifts from persons, firms, or 
corporations not members of the Association. 

x * * 


REVISED ROSTER 


The secretary reported that several hundred 
firm members had not replied to his request 
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for designation of the member of the firm who 
would take out a $12.00 per year member- 
ship and $3.00 per year additional member- 
ships for the same firm, and stated that he 
was getting out another letter to the mem- 
bers who had failed to reply. The committee 
instructed the Editor to call to the attention 
of the membership the fact that a new Roster 
would shortly be published, with a new 
binder, and distributed among the members 
and to insurance companies interested, and 
that, therefore, it was important that all mem- 
bers immediately notify the secretary of the 
individual members of the firm who would 
become members of the Association. The 
membership will further be interested in know- 
ing that hereafter in the Roster of the Associa- 
tion the name of the member will appear with 
his firm name immediately following, as new 
By-Laws provide for the individual, rather 
than the firm, to be the member. 


* Ok Ok 
LEGISLATIVE 


President Mayne read to the Executive 
Committee a letter from Mr. Hervey J. Drake, 
Chairman of the Legislative Committee of the 
Association, and also attorney for the Asso- 
ciation of Casualty & Surety Executives, rec- 
ommending that the legislative committees 
and members of the Association assist in cer- 
tain matters. By resolution the letter was 
ordered published in this issue of Insurance 
Counsel Journal, with the consent of Mr. 
Drake: 


January 8, 1935. 
Dear Mr. Mayne: 

I appreciate your asking me to advise 
you of the legislative situation and where- 
in the International Association may help 
us during the pending legislative sessions, 
and its assistance will be needed more than 
in any previous year. Already a bill, pro- 
viding for a Monopolistic State Workmen’s 
Compensation Insurance Fund, has been 
introduced in New York and will also be 
introduced in other states. The same is 
true of a bill providing that all occupational 
diseases, without classification, shall be 
covered under compensation policies, and 
of a bill providing for free choice of physi- 
cians by the injured employee, denying the 
insurance company the right to examine or 
join in the examination of the injured em- 
ployee. These bills are most objectionable 
and must be vigorously opposed. If the 





January, 1935 


Monopolistic State Fund bill is enacted, in- 
surance carriers will, of course, be elimi- 
nated from compensation business, and if 
the latter two are enacted—particularly 
the occupational disease bill—the com- 
panies undoubtedly will also have to stop 
writing the business. The enactment of 
the latter two bills would also undoubtedly 
force many employers out of business, or 
force them to move to other states for the 
cost of insurance with companies or in a 
state fund would make it impossible for 
them to compete with manufacturers in 
states where benefits to employees are 
lower, and consequently the cost of insur- 
ance is lower. 

The situation is a threat not only to our 
companies but also to everyone who receives 
his livelihood in whole or in part from in- 
surance companies—whether they be law- 
yers or stenographers, etc—and every such 
person should actively join in opposing such 
legislation in his state by communicating 
with his member in the Legislature, per- 
sonally or by mail. It is entirely illogical 
and wrong, at a time when the Government 
and the states are trying in every way to 
increase employment, that labor interests 
should attempt to have legislation enacted 
which will largely increase unemployment. 
It is also illogical and wrong, at a time 
when the Government and the states are 
trying to find new sources of taxation and 
are increasing taxes on those already over- 
burdened with taxation, that there should 
be enacted laws which will deprive the 
states and the Government of the tremen- 
dous amounts of taxes paid by insurance 
companies on their compensation business, 
as well as the income taxes paid by those 
to whom the companies pay commissions 
or fees on account of this business. 

The enactment of laws providing for 
state compensation will inevitably lead to 
laws for the state writing other kinds of 
insurance, such as automobile, surety and 
fidelity bonds of public officials. Such laws 
wil! also be proposed in some states and 
must be vigorously opposed. 

There is much constructive legislation 
that we will attempt to have enacted, dif- 
ficult as this will be. This relates princip- 
ally to surety companies. We have pre- 
pared and sent to various states bills pro- 
viding that executors, administrators, etc., 
may agree with their sureties for joint con- 
trol of fiduciary funds; also bills requiring 
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that these fiduciaries be required to sub- 
mit to the court for verification the securi- 
ties and evidences of deposit or investment 
which are set forth in their sworn account- 
ings: also bills relieving public officials of 
liability for loss of funds due to failure of 
depositories; also bills relieving tax col- 
lectors of the duty, but making it optional, 
to call personally on each delinquent tax- 
payer and demand payment, and to proceed 
to sell his personal property. It is impos- 
sible for sureties to issue bonds guarantee- 
ing that tax collectors will faithfully per- 
form the duties of their office when such 
duties are imposed upon them, or for sure- 
ties to guarantee payment of the tax roll. 

We are also advocating the enactment of 
a law to cope with unauthorized insurers 
which, if enforced, should largely eliminate 
such competition. This bill reads as fol- 
lows: 


“No person or corporation shall in this 
state act as agent for any insurer not 
licensed by the Insurance Commissioner 
to transact business in this State, or for 
another negotiate for or place or aid in 
placing insurance covering any property 
or risk in this state with any such in- 
surer; nor shall any person or corporation 
in this state in any other manner aid 
any unlicensed insurer in effecting in- 
surance or transacting insurance busi- 
ness or performing its contracts in this 
state, either by fixing rates, adjusting or 
investigating losses, inspecting or ex- 
amining risks, acting as attorney-in-fact 
or as attorney for service of process, or 
otherwise. Any person or corporation 
violating the provisions of this section 
shall be guilty of a misdemeanor.” 


We may also advocate laws requiring 
banks to place their bonds and other in- 
surance with authorized companies, or laws 
imposing a tax on premiums payable to 
unauthorized insurers. Perhaps the latter 
will be unnecessary if the former law—as 
to which I believe no constitutional ques- 
tions are involved—is enacted. 

You have suggested that you further the 
enactment of laws permitting insurance com- 
panies to have a physical examination of in- 
jured persons, for which injuries the com- 
panies may be liable. This is very con- 
structive legislation. We have had the 
laws of the states examined and expect to 
prepare bills for several of them. You will 
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be advised when such bills are introduced 
and also of other bills in various states 
which I have mentioned above. 

As to automobile legislation, while we 
are vitally interested in Drivers’ License 
Law, Guest Laws, Inspection and other 
Safety Laws, and Financial Responsibility 
Laws we have found it inadvisable to open- 
ly sponsor them or have them introduced 
by insurance organizations, for then it is 
claimed that they are for our benefit and 
they are opposed for that reason. We, of 
course, favor them. We are opposed to 
compulsory automobile insurance laws but 
favor the so-called A. A. A. Financial Re- 
sponsibility Law (1932 Revision) with some 
further modifications that are now being 
prepared. 

With much appreciation of your valuable 
assistance and cordial greetings to the Ex- 
ecutive Committee, I am, with kindest per- 
sonal regards, 

Sincerely yours, 
H. J. Drake. 
Attorney. 
* kK Ok 


1935 CONVENTION 


After careful consideration, the Executive 
Committee fixed the next meeting of the As- 
sociation to be held at White Sulphur Springs, 
West Virginia, August 28th, 29th and 30th, 
1935. SPECIAL RATES have been offered 
by the GREENBRIER HOTEL, which is one 
of the outstanding resort hotels of the coun- 
try, as follows: 


European Plan: $4.00 per day per person 
where two persons occupy a double room hav- 
ing twin beds and bath; $4.50 per person 
where two persons occupy two single rooms 
with bath between; $5.00 per day for a single 
room with private bath. 


American Plan: $8.00 per day for single 
room; $16.00 per day for double room. 


* * * 


MEMBERSHIP 


The Executive Committee ruled that mem- 
bers of firms which have been members may 
take out individual memberships in associa- 
tion prior to March Ist, 1935. by notice to 
the Secretary. After March Ist, 1935, ap- 
plication for membership must be sent to 
the Secretary and passed on by the Member- 
ship Committee. 
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Taking Poison and Inhaling Gas as an Exception to the 
Double Indemnity Provision 


By L. A. STEBBINS 
of Chicago, Chairman Committee on Life Insurance Law of 
the International Association of Insurance Law 


N an early New York case (Paul vs. Trav- 
elers Ins. Co., 112 N. Y. 472, 3 L.R.A. 
443, 20 N.E. 342), the policy provision was: 


“provided, always that this insurance shall 
not extend to any bodily injury of which 
there shall be no external and visible sign 
upon the body of the insured * * * not to 
any death or disability which may have 
been caused * * * by hernia, bodily in- 
firmities * * * nor by the taking of poison, 
contact with poisonous substances, or in- 
haling of gas, or by any surgical operation, 
or medical treatment, nor to any case ex- 
cept where the injury is the proximate 
and sole cause of the disability or death, 
etc.” 


The case was submitted on an agreed 
statement of facts, which showed that the 
insured came to his death by breathing illumi- 
nating gas in a room in a hotel. 

The Court of Appeals in New York held 
the company was liable nothwithstanding 
the admitted fact that he came to his death 
by “inhaling of gas” upon the theory that 


“in expressing its intention not to be liable 
for death from ‘inhaling gas,’ the company 
can only be understood to mean @ volun- 
tary and intelligent act by the insured, and 
not an involuntary and unconscious act.” 


As the double indemnity provision in that 
case (as in all other cases) referred to death 
through “external, violent and accidental 
means,” it is difficult to see how “a voluntary 
and intelligent act by the insured” could be 
an accident. 

The doctrine of the Paul case was followed 
by the Supreme Court of Illinois in the cases 
of Healey vs. Mutual Accident Assn., 133 
Ill. 556, Travelers Ins. Co. vs. Dunlap, 160 
Ill. 642, Metropolitan Accident Assn. vs. 
Froiland, 161 Ill. 30, and Fidelity & Casualty 
Co. vs. Waterman, 161 Ill. 632, Travelers 
Ins. Co. vs. Ayers, 217 Ill. 390, and by the 
Supreme Court of Pennsylvania in Pollock 
vs. United States Mutual Accident Assn., 102 
Pa. St. 230. 


In the subsequent case of Porter vs. Pre- 
ferred Accident Insurance Co., 95 N.Y. Sup. 
682, 109 App. Div. 103, the exception was 
“voluntary or involuntary inhalation of any 
gas or anaesthetic.” 

Apparently here the exception was drafted 
with reference to curing the difficulty found 
by the Court of Appeals of New York to exist 
in the policy under consideration in the Paul 
case. In this latter case the Appellate Di- 
vision of New York held that the company 
was not liable, the Court saying: 


“Tt must be conceded that an accident 
insurance company has the right to limit 
its liability in any reasonable manner; has 
the right to provide that in no case will it 
be liable if the death of the insured re- 
sults from the effects of gas, inhaled vol- 
untarily or involuntarily.” 


This holding by the Appellate Division was 
affirmed by the Court of Appeals without 
opinion in 186 N.Y. 599, 79 N.E. 1114. 

In the case of Riley vs. Interstate Busi- 
ness Men’s Accident Assn., 184 Ia. 1124,169 
N.W. 448, 2 A.L.R. 57, this question arose 
under an exception exempting the company 
from liability from death or disability “resu/t- 
ing from poison, voluntarily or involuntarily 
taken, administered, absorbed or inhaled.” 

With regard to the doctrine of the Paul 
case, and other cases following the doctrine 
of that case, the Supreme Court of Iowa 
said: 


“There is a long line of authorities in 
harmony with Paul vs. Travelers Ins. Co. 
supra, and like cases cited, but the lang- 
uage of the policy involved in none of them 
was identical with that in the case at bar.” 
The company was held not liable. 


In the case of Kennedy vs. Aetna Life In- 
surance Co., 31 Tex. Civ. App. 509, 72 S.W. 
602, the language of the exception was: “vol- 
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untary or involuntary taking of poison.” 
The company was held not liable, the Court 
saying: 


“It is difficult for us to conceive of a 
case of taking poison that is not included 
in either the term ‘voluntary’ or ‘involun- 
tary,’ as used in the policy. The usual 
and ordinary meaning of the terms would 
include, in one or the other, every manner 
of taking poison; therefore we do not feel 
warranted in giving to them a meaning less 
restricted than they usually import.” 


In the case of Birss vs. Order of United 
Commercial Travelers of America, 109 Neb. 
226, 190 N.W. 486, the exception was: 


“Benefits * * * shall not cover * * * any 
death * * * resulting from * * * inhaling 
of gas or asphyxiation (voluntary or in- 
voluntary, conscious or unconscious).” 


The company was held not liable, the Court 
saying: 


“Under the terms of the policy we are 
unable to see but that the insured in this 
case died as a result of the inhalation of 
gases which, though accidental, must have 
been either voluntary or involuntary, con- 
scious or unconscious, and therefore within 
the express exception of the policy.” 


In the case of Minner vs. Great Western 


Accident Assn., 99 Kans. 575, 162 Pac. 1160, 


L.R.A. 1917 (D) 738, the exception was: 


“Disability or loss, fatal or otherwise, 
caused by or resulting wholly or in part, 
directly or indirectly, from * * * gas * * * 
in any manner taken or administered, vol- 
untarily or involuntarily * * * shall be 
classified as sickness and shall be subject 
to the provisions, conditions, and limita- 
tions governing sickness insurance as here- 
in set forth, the original cause of such dis- 
ability notwithstanding.” 


The Supreme Court of Kansas in this case 
reviews the New York cases and the Illinois 
cases heretofore referred to, and the case of 
McGlother vs. Provident Mutual Accident 
Co., 32 C.C.A. 318, 60 U. S. App. 705, 89 
Fed. 685, and then the Court says: 


“Without approving or disapproving the 
criticism contained in the opinion of the 
United States court of appeals, it is suf- 
ficient to say that the policy under con- 
sideration was evidently phrased with the 


purpose of avoiding the effect of the deci- 
sions of the state courts. If ordinary 
English words, given their ordinary mean- 
ing, can accomplish such a purpose, those 
employed in the policy sued on did so.”’ 
The company was held not liable. 


“VOLUNTARY OR OTHERWISE” 


Thus far in reviewing the cases where the 
company has been held not liable, we have 
been dealing only with exception clauses con- 
taining the words “voluntary or involuntary.” 

About forty companies, among which are 
many of the larger companies of this country 
and Canada, use the phrase “voluntary or 
otherwise.” As to whether or not this form 
of exception relieves the company from li- 
ability, first came before a higher court for 
determination in the case of Northern Trust 
Co. vs. Central Life Insurance Co., 274 Il. 
App. 551 (April, 1934). The Appellate 
Court of Illinois held the company was not 
liable. 

As the opinions of the Appellate Court of 
Illinois are not published in the Northeastern 
Reporter, we quote from this case at some 
length: 


“Counsel for plaintiff chiefly rely on the 
cases of Healey vs. Mutual Accident Ass’n, 
133 Ill. 556; Travelers Ins. Co. vs. Dun- 
lap, 160 Ul. 642; Metropolitan Accident 
Ass’n vs. Froiland, 161 Ill. 30; Fidelity & 
Casualty Co. vs. Waterman, 161 Ill. 632; 
Travelers’ Ins. Co. vs. Ayers, 217 Ill. 390; 
while counsel for defendant cites Porter vs. 
Preferred Accident Ins. Co., 95 N.Y.S. 
(App. Div.) 682; Riley vs. Inter-State 
Business Men’s Accident Ass’n, 184 Iowa 
1124; Kennedy vs. Aetna Life Ins. Co., 31 
Tex. Civ. App. 509; Birss vs. Order of 
United Commercial Travelers of America, 
109 Neb. 226; Minner vs. Great Western 
Accident Ass’n, 99 Kan. 575, and other 
cases. 

The wording of the policies in none of 
the cases cited is the same as the provision 
in the rider under consideration, and we 
can come to a better interpretation of the 
words in question by a reading of them 
than by analyzing and distinguishing cases, 
or in any other way. 

The rider says that the double indemnity 
benefits shall not be payable if the in- 
sured’s death resulted from the ‘inhaling 
of gas, whether voluntary or otherwise.’ 
We think this means that if the insured 
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died as a result of inhaling gas, no re- 
covery can be had under the rider. It was 
intended that there would be no double 
indemnity if the insured died as a result 
of inhaling: gas, whether inhaled volun- 
tarily or involuntarily. To give to the 
words the meaning contended for by coun- 
sel for plaintiff, the words ‘or otherwise’ 
would have to be eliminated, and we think 
we are not warranted in eliminating those 
two words, but must construe the contract 
as made by the parties, giving effect to all 
of it. 

Obviously the parties had the right to 
so contract if they desired. The rider pro- 
vided that the double indemnity was not 
payable if the death of the insured resulted 
from self-destruction, whether sane or in- 
sane. The company had a right to insert 
this provision. It had equally such right 
to provide that the double indemnity should 
not be payable in case the insured died 
from inhaling gas.” 


The Supreme Court of Illinois denied a 
petition for a writ of certiorari in this case. 

In the very recent case of King vs. New 
York Life, 72 Fed. (2) 620, (U.S.C.C.A. 8th, 
August, 1934), the exception was: 


“Double Indemnity shall not be payable 
if the insured’s death resulted from self- 
destruction, whether sane or insane; from 
the taking of poison or inhaling of gas, 
whether voluntary or otherwise.” 


The Court held the company was not liable, 
citing among other cases, Northern Trust Co. 
vs. Central Life Ins. Co., 274 Ill. App. 551. 


Some Other Cases in Which the Excep- 
tion Was Not “Voluntary or Involuntary” 
or “Voluntary or Otherwise” But in Which 
the Company Was Held Not Liable. 
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These cases, without reviewing them at 
length, are as follows: 


McGlother vs. Provident Mutual Acc. 
Co., 89 Fed. 685; 

Hawkeye Commercial Men’s Assn. ys. 
Christy, 294 Fed. 208; 

Preferred Acc. Ins. Co. vs. Robinson, 45 
Fla. 525, 33 So. 1005, 61 L.R.A. 145, 3 
Anno. Cas. 931; 

Miller vs. Fort Wayne Mercantile Acc. 
Assn., 87 Ind. App. 561, 153 N.E. 427; 

Harrington vs. Interstate Business Men’s 
Acc. Assn., 210 Mich. 327, 178 N.W. 19: 

Urian vs. Scranton Life Ins. Co., 310 Pa. 
144 165 Atl. 21; 

Ferris vs. Southern Surety Co., 157 La. 
910, 103 So. 259. 


CONCLUSION 


In five cases it has been held that the phrase 
“voluntary or involuntary” exempts the com- 
pany from liability. These cases are found 
in New York, Iowa, Texas, Nebraska and 
Kansas. 

In two cases it has been held that the 
phrase, “voluntary or otherwise” exempts the 
company from liability. These cases are 
found in Illinois (Appellete Court certiorari 
denied by Supreme Court) and the United 
States Circuit Court of Appeals for the 
Eighth Circuit. 

The phrase “taking of poison or inhaling 
of gas,” without other qualifying or explana- 
tory words, probably does not relieve the 
company from liability, except in the Federal 
Court. See Hawkeye Commercial Men’s 
Assn. vs. Christy, 294 Fed. 208 (U.S.C.C.A. 
8th). 
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Bogus Claimants and Malingerers 


By REMINGTON ROGERS 
Tulsa, Oklahoma 


HIS investigation was made as a part of 
the study of abuses of the total and 
permanent disability clause by your Commit- 
tee on Accident and Health Insurance, with 
a view to determining to what extent bogus 
claimants and malingerers have become a 


burden on this particular type of insur- 
ance; what steps have been taken to stop 
such losses, and what, if any, improve- 
ment can be suggested in the methods of 
detecting and defeating unjust claims of this 
kind. 
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PRESENT UNSATISFACTORY 
CONDITION 


Until the last few years, life long benefits 
in event of total and permanent disability 
constituted an effective inducement in sell- 
ing insurance. But now, except where the 
disability is the result of an accident, the 
majority of the companies limit their liability 
to periods of one or two years only and have 
completely abandoned the larger field. In 
so far as bogus claimants and malingerers 
contributed to their staggering losses, the 
companies have applied a remedy as effective, 
but as drastic, as that suggested by the farm- 
er’s friend, who proposed burning the barn 
to get rid of the rats. 


The cases of deliberate frauds are relatively 
few. The company complaints rather appear 
in border-line cases. What claims are in fact 
bogus? When is an assured malingering? 
As we consider the steps taken by the com- 
panies some typical cases may show the dif- 
ficulty in even defining our terms. 


ELIMINATING THE UNDESIRABLE 
RISK THROUGH THE APPLI- 
CATION BLANK 


One of the safeguards relied upon by the 
companies is ihe elaborate questionnaire in 
the application blank, wherein the assured is 
bound by definite representations and war- 
ranties. Suppose he has stated that he has 
received no medical attention within five 
years, and after a claim of total disability is 
presented, the investigation discloses that ap- 
plicant had, in fact, repeatedly consulted 
some physicians, and obtained treatment. 
Does this mean his claim is bogus? In at 
least one state it has been held that this rep- 
resentation as to medical attention, I quote 
from the opinion, 


“means medical or surgical attention for 
some illness or disease of substantial im- 
portance, or of a serious nature, and not 
consultation, treatment or attendance con- 
cerning some trival or temporary indispo- 
sition or feeling that has passed away with- 
out affecting the general health.” 
(Note 1). 


In other words, the assured obtains his 
policy by a false statement as to the very ma- 
terial fact of whether he has received medical 
treatment within a certain period. Disability 
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follows, but the defense of such misrepresenta- 
tion fails unless it can be shown that the con- 
dition for which he was treated was a disease 
of “substantial importance,” or that it failed 
to pass away “without affecting the general 
health.”” Whether the claim is fraudulent 
or honest, depends not on the harsh, but 
simple rule of the law, but a rule of facts, and 
what physician can claim the omniscience 
necessary to classify human ailments in such 
fashion or to proclaim that even the headache 
and the “hangover” can pass away “without 
affecting the general health?” 

Further, if a policy is obtained by false and 
fraudulent misrepresentations, but the solicit- 
ing agent knows of such falsity, the company 
is estopped to deny the validity of the policy. 
(Note 2). 

Nor is it a bogus claim where the disabling 
illness “becomes manifest” after the effective 
policy date, although the illness was in fact 
latent in the body prior thereto. (Note 3). 


ELIMINATING THE UNDESIRABLE 
RISK BY ADVANCE IN- 
VESTIGATION 


Another method by which the companies 
have tried to escape bogus claims is by in- 
vestigation before the policy is issued. Most 
of the “Conference companies” appear to be 
subscribers to one or more of the bureaus 
through which the insurance companies in 
most cases are able to obtain, in advance, 
that is, before assuming the risk, a disinter- 
ested report on the reputation, financial 
standing, past insurance experience, and other 
important matters tending to show whether 
or not the risk is desirable. Some of these 
preliminary investigations are apparently 
thorough and searching, but if the applicant 
is buying the policy for the purpose of fraud, 
either collusion with the agent, or the simple 
process of changing his name, will, in most 
cases, eliminate whatever safety might other- 
wise be obtained through the Bureau. 

But, however exhaustive the preliminary 
inspection many types of claim called bogus 
or malingering, could never be avoided by 
such methods alone. 


ELIMINATING LOSSES BY PROPER 
POLICY PROVISIONS 


For example, a policyholder was engaged 
in the retail automobile business. He had an 
undoubted attack of pneumonia, upon recov- 
ery from which his doctor recommended that 
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he go to Florida in order to avoid the rigors 
of the winter in a more northern state. This 
patient had an accident and health policy and 
also had two life insurance policies each con- 
taining life long disability benefits. The au- 
tomobile business was not good. The patient 
went to Florida and after several months of 
disability benefits, the accident and health 
company made a further investigation of the 
case. Assured was found at one of the re- 
sorts enjoying the motoring, fishing and other 
sports. The investigator found he was do- 
ing everything that any other vacationer in 
Florida was doing, and suggested that by 
reason of his recovery, it was, therefore, time 
to terminate the disability benefits. The as- 
sured, however, stated that he was under the 
care of a Florida physician to whom he re- 
ported weekly or fortnightly, and in whose 
opinion there was danger of a relapse if he 
should leave the balmy and salubrious climate 
of the State of Florida. Obviously, accord- 
ing to the contention of the assured. until 
he was well enough to return to his business, 
in a colder climate, he was totally disabled, 
and the benefits of the policy should continue. 
The claims Superintendent of that Company 
felt that hazard such as this was never in the 
contemplation of the parties; that the man 
should be apparently physically well and able 
to indulge in all forms of outdoor sports, and 
yet for the purposes of the policy was dis- 
abled. Would you say this assured was 
malingering? 

In another case, as nearly as I could gather 
the facts from the opinion, an assured had 
low blood pressure, an abdominal disturbance, 
and a so-called “nervous breakdown” which 
rendered it “unsafe” in the opinion of his 
physician for him to continue at his work. 
On his doctor’s advice he took a trip to 
Europe. It was held that this was total dis- 
ability. (Note 4). From your experience 
with ‘nervous breakdowns,” low blood pres- 
sure, high blood pressure, and the like, the 
difficulties of making profits at the present 
time, and the attractiveness of a trip to 
Europe, would you blame the insurance com- 
pany for raising the question, if an assured 
is well enough to do these things, is he in 
fact totally disabled? 

Further complaints of malingering are made 
in cases where the vocational rule has been 
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adopted. Under the language of some pol- 
icies, and in some states, it has been held 
that “total and permanent disability” has to 
do with the occupation for which the man has 
been trained and that if his disability is such 
that he can no longer carry on his chosen 
vocation, that then, as far as the insurance 
carrier is concerned. he is totally disabled. 
Yet the converse of this picture is apparently 
not true. 

A case was cited in which a sheriff sus- 
tained accidental injury which undoubtedly 
brought him within the classification of be- 
ing totally and permanently disabled. He 
was nevertheless able to see that his deputies 
discharged the duties of his office. He did 
not resign, drew his salary, and at the ex- 
piraiion of his term, he was re-elected. The 
insurance carrier attempted to apply the con- 
verse of the vocational rule and contended that 
although he was totally and permanently dis- 
abled according to all general standards, yet 
since he was apparently able to continue the 
discharge of the duties of his “chosen voca- 
tion” and in any event was enjoying the 
emoluments thereof, he was not totally and 
permanently disabled within the meaning of 
this rule of law. 

However, the opposite conclusion has been 
reached in North Carolina. (Note 5). In 
that case although the testimony was to the 
effect that the assured was disabled and in- 
capable of rendering any service, nevertheless 
recovery was denied upon the grounds that 
the assured was actually drawing his salary 
as a court crier. 

Which of these was a bogus claim? In 
which case, can it be said the assured was 
malingering in claiming his disability benefits, 
while actually disabled, and yet while draw- 
ing his regular stipend? 

Or, assume a case in which an assured is 
admittedly disabled. According to undis- 
puted medical opinion, the cause of the dis- 
ability could probably be completely removed 
by a simple operation, without endangering 
assured’s life or health. The assured refuses 
to submit to any operation. Is he malinger- 
ing? In one jurisdiction, at least, it has ap- 
parently been decided that the assured must 
submit to the operation tendered by the com- 
pany, or his benefits may be discontinued. 
(Note 6). In that case, however, an infected 
tooth and diseased gums and tonsils were ap- 
parently the only pathology. 

The solution of these problems is obviously 
not any preliminary investigation as to the 
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assured’s past record, but a uniform policy 
with standard definitions, as to just what does 
constitute total disability. 


REDUCING LOSSES BY PROPER 
CLAIMS WORK 


But no uniform policy provisions, no quan- 
tity of detailed representations in the appli- 
cation, and no report on the moral hazard of 
the applicant, however complete, can ever 
take the place of effective claims work. Ad- 
mitting that there is some ground for the feel- 
ing of many of the companies, that even when 
they have a meritorious defense of fraud in 
the application, or malingering in the cover- 
age, an adverse decision may still be antic- 
ipated, nevertheless, perhaps the blame for 
their unfortunate and unhappy court exper- 
ience is not entirely chargeable to the judges. 

When a claim is presented under one of 
these policies, it seems to be the practice 
either to have the same investigated by a 
regular claims representative of the company, 
or, if the company has no representative in 
the vicinity, the investigation in most cases, 
is apparently re‘erred to some lay agency. 
Because the great majority of claims are 
paid as a matter of course, this method has 
seemed inexpensive and economical. But, 
where this practice has been followed and 
litigation later results, the attorney who is 
called in to conduct the defense labors under 
very serious disadvantages. In most cases, 
when the claim is first presented, the assured 
expects, or at least hopes for, prompt adjust- 
ment and settlement without litigation. At 
that time he is friendly. Full, detailed and 
complete investigation can be made, with good 
cooperation on the part of the claimant. But 
when this investigation has been made by 
some lay agent, and recovery being denied, 
an attorney is later retained to defend the 
consequent litigation, the attorney is con- 
fronted with a very different situation. The 
assured has naturally become hostile. He is 
represented by an attorney through whom 
negotiations must thereafter be had. The 
Written statements, proofs of loss, and written 
reports of the attending physicians make at 
best but sorry substitutes for the first-hand 
information which the attorney might have 
enjoyed, if the claim had been referred to him 
in the first instance, and the investigation 
from the beginning had been under his direc- 
tion and control. Matters, which from the 
legal point of view, go to the very vitals of 
the controversy, and on which success or 
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failure may depend, are sometimes either in- 
adequately covered or perhaps not touched 
upon at all, by the reports of even experienced 
lay agencies, and, as suggested above, after 
litigation has developed, in many cases it is 
too late for the attorney to supply the de- 
ficiency. The attitude of the claimant, and 
the relation of the parties have so changed 
that the attorney is forced to rely upon the 
investigation already made. The company 
suffers because of this handicap placed upon 
its attorneys and then blames the court for 
the miscarriage of justice. 

I realize that in making this statement as 
to the real cause of many decisions about 
which the companies complain, I am exposing 
myself to the criticism that I am touting the 
services of lawyers as opposed to lay agencies, 
for the financial gain of the profession. But 
be the criticism what it may, these facts, that 
are known to every practicing lawyer, should 
be brought home to the insurance companies. 
With due credit for the excellent work which 
characterizes some of these lay agencies, with 
frank recognition that investigations by law- 
yers sometimes leave much to be desired, and 
fully realizing that whatever I say may be at- 
tributed to self-interest, I nevertheless assert 
that a most frequent cause of unjustified 
losses by the companies, is the fact that the 
attorney was not retained until the best op- 
portunity for effective investigation has slip- 
ped by. Too often, when the file, turned 
over to the lawyer for defense, reveals a 
slovenly, careless investigation, the lawyer 
feels it unprofessional, or at least improper, 
to give damning criticism of the work of 
another representative of the company which 
it deserves. Even a _ suggestion of such 
criticism may be construed at the home of- 
fice as the lawyer’s attempt to establish an 
alibi for his own failure if the case is subse- 
quently lost. In consequence, the lawyer 
accepts his handicap in silence, and year after 
year, claims are regularly forwarded to these 
lay agencies, the golden opportunity for un- 
covering the facts which are controlling in 
court, is lost, the lawyer labors under every 
possible handicap, the courts are criticised as 
prejudiced against the companies, and the 
actual truth is never discovered by the claims 
superintendent. 

It may perhaps well be questioned whether 
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the economies effected by this routine method 
of handling claims, off-set the very substan- 
tial losses resulting from this handicap under 
which defense counsel is so frequently placed. 

When fraud is suspected and the matter 
finally reaches the attorney for defense, suc- 
cess depends in most instances on the care and 
diligence of the attorney. What at first seem 
trivial and unimportant circumstances, upon 
thorough investigation may be the key to im- 
portant and unforeseen results. Hard work 
and careful attention to every detail of the 
defense, and especial care in the preparation 
of the evidence to be introduced, seem the 
essence of the soundest technic for successful 
defense yet evolved. With an overwhelming 
array of facts, and then more facts, carefully 
and forcefully presented, the idea, or openly 
voiced suspicion, that the company is relying 
upon technicalities can in many cases be com- 
pletely demolished. 


REDUCING LOSSES BY MAKING MED- 
ICAL TESTIMONY AVAILABLE 


Frequently the medical testimony is the 
turning point in the case. Here again, the 
attorneys for the companies work under severe 
limitations. 

Assume a policy issued on an application in 
which assured stated he had never had any kind 
of heart trouble. A claim is presented for total 
and permanent disability due to some cardiac 
affection. Investigation discloses repeated 
heart attacks prior to the application, in which 
assured, if you please, was attended by the 
same doctor who now certifies his disability. 
Liability is denied, a law suit follows. How 
can the lawyer prove the previous heart at- 
tacks? 


The rule seems to be, (40 Cyc. 2381): 
“«... . the disclosure by a physician against 
the will of the patient of communications 
from the patient, or information concerning 
the patient acquired by the physician in his 
professional capacity, is very generally for- 
bidden by statute .... (2387). A physi- 
cian cannot testify as to the physical or 
mental condition of his patient; nor can he 


disclose the nature of the ailment with. 


which the patient was afflicted and for 
which the physician treated him.” 


In some jurisdictions, judicial construction 
has extended this statute privilege of the 
physician to include also the testimony of 
nurses acting under the orders of the physi- 
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cian, and even to hospital records, at least 
where the doctor prescribed the hospitaliza- 
tion. The argument is that it would defeat 
the entire purpose of the statute to prohibit 
the doctor from testifying, and at the same 
time permit others, acting under his direction, 
to reveal the very facts which the statute re- 
quires the doctor to keep inviolate. 

It has apparently been thought that unless 
the lips of the attending physician are sealed, 
people would be more reluctant to submit 
their persons to physicians for examination 
and treatment, and fearful to detail the truth 
of some of their complaints. With this funda- 
mental purpose, we have no quarrel, but, it 
does appear that in many cases this privilege 
is made the very instrument of fraud. If 
the plaintiff denies the previous disability, and 
refuses to give his consent to any disclosure 
by his attending physicians as to his past ail- 
ments and disability, it may become impos- 
sible for the attorney to prove the facts, with 
a consequence that the court never learns the 
actual truth, or the reason why liability was 
denied. 

In New York, it is now the rule by judicial 
decision, that the statutory privilege of a 
physician cannot be used to perpetrate such 
a fraud upon the insurance company at least 
where the same disease is involved. (Note 7). 

Contrary decisions have been reached by 
the trial courts in other states. It is submit- 
ted that the privilege of attending physicians 
and surgeons can well be continued, but this 
privilege, like other privileges, may legally be 
waived; that it may not only be the subject 
of an express waiver by the patient, such as 
has been included in the applications of some 
of the companies, but that it might well be 
provided by statute that the privilege of at- 
tending physicians is impliedly waived, and 
that he may be subpoenaed and compelled to 
testify as to all information obtained by him, 
in treating and attending a patient, in those 
cases in which the patient has become a party 
plaintiff, and his physical or mental condition 
at some previous time is a matter in dispute. 


CONCLUSION 


It is, therefore, submitted that in addition to 
the representations in the application, and the 
reports of the Bureaus the following simple 
and practical methods should substantially 
reduce the successful operations of bogus 
claimants and malingerers: 

First: Uniform policy provisions, which in 
the course of a few years would receive such 
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a body of judicial construction that it will de- 
finitely appear whether a claim is bogus or in 
good faith, and whether the disability is total 
and within the policy, or is excluded. 


Second: Contract or statutory provisions 
permitting the company to tender simple 
operations, and allowing them to discontinue 
benefits if the assured refuses to submit him- 
self thereto. 


Third: Contract or statutory waiver of 
the privilege of attending physicians when 
called as witnesses, to require complete dis- 
closure of the truth. 

Finally: Recognition of the fact that any 
claim may become a law suit, and the logical 
corollary that from the beginning the investi- 
gation and adjustment should be handled by, 
or under the supervision of, qualified insur- 
ance lawyers. 

It is perhaps not too much to hope that 
with these simple and yet promising remedies 
at hand, the companies can again find it pro- 
fitable to write not only accident, but also 
health and life insurance, providing life-time 
disability benefits. Sales records would seem 
to indicate that the public desires and ap- 
preciates this form of insurance; that there 
is a large and available market for the same. 
It is not always necessary to junk an auto- 
mobile because a tire blows out, and it might 
well be questioned whether it is necessary to 
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abandon this entire field of insurance because 
abuses have crept in. It is the hope of your 
committee that by complete and exhaustive 
study of the real nature and extent of the 
abuses, and an earnest effort to recognize and 
meet them as such, that these losses can be 
eliminated, and the unquestioned advantages 
of this form of insurance can again be made 
available to the insuring public. 
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Recent Cases of Interest 


OUR Editor is indebted to Messrs. 

Estabrook, Finn & McKee, of Dayton, 
Ohio, for calling his attention to the case of 
the J. C. Penny Co., Inc. vs. Robison, which, 
when printed, will be found in 128 O. S. 626. 
The syllabus of the case is as follows: 


Negligence. Customer slipped and fell 
on storeroom floor. Duty to exercise ordi- 
nary care to keep storeroom reasonably 
safe—Not negligence per se to oil floor— 
Storekeeper to exercise ordinary care in oil- 
ing and maintaining floor thereafter— 
Testimony that customer slipped and fell, 
insufficient—Testimony of storekeeper’s 
negligent act or omission, necessary—lIn- 
sufficient proof of storekeeper’s negligence 
—Prejudicial to submit case to jury when 
jury question not involved. 


1. A_ storekeeper owes to customer, 
shopping in his store, the duty to exercise 
ordinary care to have and keep his store- 
room in a reasonably safe condition. 


2. While the oiling of floors in store- 
rooms is by no means a universal practice, 
it is quite common, and it is not negligence 
per se to have an oiled floor in a storeroom, 
the duty on the part of the storekeeper to- 
ward his customers in reference thereto be- 
ing the exercise of ordinary care in the ap- 
plication of the oil to the floor, and the 
maintenance of the floor thereafter. 


3. The standard would be that degree 
of care which persons of ordinary care and 
prudence are accustomed to use in oiling 
the floor of a storeroom and maintaining 
such floor in its oiled condition, having 
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due regard to the rights of others and the 
objects to be accomplished. 


4. In an action jfor personal injury, 
brought by a customer against a storekeeper 
predicated upon the alleged negligence of 
the storekeeper in oiling and maintaining 
a floor in such storeroom in a dangerous 
condition, it is not enough to produce testi- 
mony showing that the customer slipped 
and fell on an oiled floor in such storeroom. 
There must be testimony tending to show 
that some negligent act or omission of the 
storekeeper caused the customer to slip. 


5. Testimony to the effect that after 
the customer fell there was a mark on the 
floor where the customer’s heel had slip- 
ped, that she had some oil or black sub- 
stance on her hand, dress and stockings, 
and that the rubber tap had come off the 
heel of the customer’s shoe in falling, af- 
fords no question for the jury. Consider- 
ing such testimony in its most favorable 
light toward the customer, it constitutes 
no proof of negligence on the part of the 
storekeeper. 


6. Under our law it is just as pernicious 
to submit a case to a jury and permit the 
jury to speculate with the rights of citizens 
when no question for the jury is involved, 
as to deny to a citizen his trial by jury 
when he has the right. 


* * * 


MINNESOTA Court Hotps THat ADMINI- 
STRATOR OF CHILD May RECOVER AGAINST 
FATHER OF CHILD UNDER WRONGFUL 
DEATH STATUTE NOTWITHSTANDING WIFE 
OF DEFENDANT WAS THE ONLY ONE WHO 
Hap Any INTEREST IN RECOVERY. 


Your Editor is indebted to the firm of 
Messrs. Stevens & Stevens, of Minneapolis, 
Minnesota, for calling his attention to the 
case of Albrecht v. Potthoff, reported in 257 
N. W. at page 377. The following is a quota- 
tion from this decision: 


“The appeal raises a somewhat new ques- 
tion in this court, and counsel concede that 
no case precisely in point on the facts has 
been found by them. The question is: Can 
the administrator of the estate of a deceased 
person recover in an action for wrongful 
death of a decedent where the sole bene- 
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ficiary, in case a recovery is had, is the wife 
of the defendant, the defendant being the 
person whose negligence caused the death? 


Concededly, under our decision, the wife 
cannot recover against her husband for a 
tort against herself personally. Woltman v. 
Woltman, 153 Minn. 217; 189 N. W. 1022, 
and cases there cited.***** 


The defendant suggests, and to some ex- 
tent argues that to permit recovery in this 
kind of an action will encourage perjury 
and fraud. This claim would seem to be 
based on the premise that the defendant 
carried liability insurance and that the in- 
surer might be defrauded and prejudiced. 
There is no direct charge of perjury or 
fraud. It was not, and could not well be 
an issue in the case. Careful insurers can 
readily relieve themselves from liability in 
such cases by their policy contracts.” (Un- 
derscoring supplied). 


*k Ok Ox 


THE ALABAMA SUPREME CouRT CONSTRUES 
HEALTH AND ACCIDENT PROVISION OF 
AETNA Poticy. 


In the case of Burchfield vs. Aetna Life In- 
surance Company, decided by the Supreme 
Court of Alabama within the last few weeks, 
the following provision of the Aetna Life In- 
surance Company policy was passed upon: 


“Tf total disability of the insured begin 
after the date of this policy and before age 
sixty, and if due proof be furnished the 
Company after such disability has existed 
for a period of six months and if such dis- 
ability presumably will during lifetime pre- 
vent the insured from pursuing any occu- 
pation for wages or profit, or if the insured 
shall suffer the entire and irrecoverable loss 
of the sight of both eyes or of the use of 
both hands or both feet or of the use of 
one hand or one foot, and if proof of such 
loss be furnished to the company before 
‘the insured attains the age of sixty years, 
the insured shall be deemed to be totally 
and permanently disabled within the mean- 
ing of this policy. 

“Upon surrender of this policy and upon 
receipt at the home office of the company, 
during the continuance of this policy, of 
due proof of such total and permanent dis- 
ability, the company will waive further 
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payment of premium for the insurance and 
will pay to the insured, in lieu of all other 
benefits, the sum then insured.” 


The court said: 


“As we construe the provisions for the 
waiver of premiums, and the payment of 
the benefits claimed, there is no uncertain- 
ty or ambiguity in the contract, and this 
case, in our opinion, falls within the in- 
fluence of, and is controlled by our de- 
cisions in the cases of New England Mutual 
Life Ins. Co., v. Reynolds, 217 Ala. 307, 
116 So. 151; McGifford v. Protective Life 
Ins. Co., 151 So. 349; Equitable Life Assur. 
Soc. v. Dorriety, 157 So. 59, and our 
recent case of Amnie Mae McCutchen, 
Guardian, v. All States Life Ins. Co., MS.” 


The court further held in this case that 
the giving of notice of permanent and total 
disability during the continuance of the policy 
was a condition precedent to waiver of prem- 
iums. Also, that the obligation to waive 
further payment of premiums and pay the 
sum then insured is dependent upon the per- 
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formance of a condition precedent, namely, 
the surrender of the policy and the receipt 
at the home office of the Company during the 
continuance of the policy—meaning while the 
policy is then in force—of due proof of such 
permanent and total disability. 


EDITOR’S COMMENT 


The last referred to case may have been 
selected because it was tried in the lower 
court and in the Supreme Court by the Editor 
of the Journal. If members of the Associa- 
tion will promptly furnish to the Editor de- 
cisions or excerpts from decisions in their res- 
pective states which involve novel points of 
law on matters of interest to the insurance 
world, he will be glad to publish such of them 
from time to time as he is able to include in 
the Journal. Your Editor again requests the 
assistance of the membership in his efforts 
to give you a worthwhile Journal. 
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Chairman: Edwin S. Puller, of Abbott, Puller & 
Myers, Woodward Building, Washington, D. C. 
Arthur P. Dvury, of Minor, Gatley & Drury, Col- 
orado Building, Washington, D. C. 
Charles W. Arth, Albee Building, Washington, D. C. 


FLORIDA 
Legislative 
Chairman: H. P. Osborne, of Knight, Adair, 
Cooper & Osborne, Atlantic National Bank Building, 
Jacksonville. 
F. M. Holt, of Marks, Marks, Holt, Gray & Yates, 
Graham Building, Jacksonville. 
T. M. Shackleford, Jr., of Shackleford, Ivy, Farrior 
& Shannon, Tampa Theatre Building, Tampa. 
Membership 
Chairman: G. L. Reeves, of Sutton, Tillman & 
Reeves, Wallace S. Building, Tampa. 
C. D. Towers, of Rogers & Towers, Conso!idated 
Building, Jacksonville. 
H. R. DeJarnette, of McKay, Dixon & DeJarnette, 
First National Bank Building, Miami. 


GEORGIA 
Legislative 
Chairman: John M. Slaton, Grant Building, At- 
lanta. 
Scott Russell, of Jones, Johnston, Russell & Sparks, 
Fourth Nat‘onal Bank Building, Macon. 
Grover Middlebrooks, of Bryan, Middlebrooks & 
Carter, Candler Bui'ding, Atlanta. 
Membership 
Chairman: Arthur G. Powell, of Little, Powell, 
Reid & Goldstein, 22 Marietta Street, Atlanta. 
Cam D. Dorsey, of Dorsey & Shelton, Healey Build- 
ing, Atlanta. 
R. W. McDuffee, of Hitch, Denmark & Lovett, 
17 Drayton Street, Savannah. 


IDAHO 
Legislative 
Chairman: Oliver O. Haga, of Richards & Haga, 
Idaho Building, Boise. 
E. A. Walters, of Walters, Parry & Thoman, First 
National Bui!ding, Twin Falls. 
Membership 
Chairman: Raymond P. Parry, of Walters, Parry 
& Thoman, First National Bank Building, Twin 
Falls. 
Oliver O. Haga, of Richards & Haga, Idaho Build- 
ing, Boise. 
ILLINOIS 
Legislative 
Chairman: William McKinley, of Stebbins, Mc- 
Kinley & Price, 33 North LaSalle Street, Chicago. 
Ear! S. Hodges, Ridgley Bank Building, Springfie'd. 
Albert C. Schlipf, of Brown, Hay & Stephens, First 
National Bank Building, Springfield. 
Membership 
Chairman: Ralph F. Potter, 1060 The Rookery, 
Chicago. 
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L. A. Stebbins, 33 North LaSalle Street, Chicago. 
Henry Driemeyer, of Pope & Driemeyer, 24 North 
Main Street, East St. Louis. 


INDIANA 
Legislative 
Chairman: Burrell Wright, of White & Wright, 
Merchants Bank Building, Indianapolis. 
C. F. Merre'l, of Slaymaker, Merrell & Locke, 750 
Consolidated Building, Indianapolis. 
R. F. Baird, c/o The Lincoln National Life Insur- 
ance Company, Fort Wayne. 
Membership 
Chairman: John R. Browne, of Gemmill, Browne 
& Campbell, 520 Glass Block, Marion. 
Isador Kahn, of Kahn & Enlow, Citizens Bank 
Building, Evansville. 
M. Edward Doran, Union Trust Building, South 
Bend. 
IOWA 
Legislative 
Chaiiman: Jesse A. Miller, of Miller, Miller & 
Miller, Equitable Building, Des Moines. 
Earl C. Mills, Southern Surety Building, 
Moines. 
B. F. Swisher, Pioneer Bank Building, Waterloo. 


Membership 
Chairman: J. C. Gleysteen, of Gleysteen, Purty 
& Harper, Trimble Building, Sioux City. 
Frank S. Dunshee, Bankers Trust Building, Des 
Moines. 
H. M. Reed, of Reed,: Beers & Graham, Black 
Bui'ding, Waterloo. : 


Des 


KANSAS 
Legislative 
Chairman: Harry W. Colmery, National Bank of 
Topeka Building, Topeka. 
Robert L. Webb, National 
Topeka. 
James D. Fair, of Ayres, Cowan, McCorkle & Fair, 
Fourth National Bank Building, Wichita. 
Membership 
Chairman: A. B. Keller, of Keller, Malcolm & 
Burnett, National Bank Building, Pittsburg. 
Arnold C. Todd, of Todd, Ralston & Gore, Fourth 
National Bank Building, Wichita. 
Douglas Hudson, Marble Building, Fort Scott. 
KENTUCKY 
Legislative 
Chairman: Ernest Woodward, Kentucky Home 
Life Building, Louisville. 
Beverley R. Jouett, of Jouett & Metcalf, McEI- 
downey Building, Winchester. 
Robert M. Coleman, Jr., Cook Building, Bowling 
Green. 


Reserve Building, 


Membership 
Chairman: Max B. Har‘in, Tenth Street, Bowl- 
ing Green. 
J. W. Henson, Henson & Taylor, First and Main 
Streets, Henderson. 
R. Miller Holland, Jagoe-Holland Building, Owens- 
boro. 


LOUISIANA 
Legislative 
Chairman: S. D. Marks, Jr., of Spencer, Gidiere, 
Phelps & Dunbar, United Fruit Company Building, 
New Orleans. 
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Percy N. Brown, Giddens-Lane Building, Shreve- 
port. 

George T. Madison, of Madison, Madison & Fuller, 
P. O. Box 308, Bastrop. 

Membership 

Chairman: Theodore W. Beathea, 1114 Hibernia 
Building, New Orleans. 

Frank S. Normann, of Normann & McMahon, 
Masonic Building, New Orleans. 

Wiliam A. Porteous, Jr., of Porteous, Johnson & 
Humphrey, American Bank Building, New Orleans. 


MAINE 
Legislative 
Chairman: William B. Mahoney, 120 Exchange 
Street, Portland. 
Clement F. Robinson, of Robinson & Richardson, 
85 Exchange Street, Portland. 
James E. Mitchell, 6 State Street, Bangor. 
Membership 


Chairman: Alton C. Wheeler, 81 Main Street, 
Auburn. 

Brooks Whitehouse, of Verrill, Hale, 
Ives, 57 Exchange Street, Portland. 

B. L. Berman, of Berman & Berman, 129 Lisbon 


Street, Lewiston. 


Booth & 


MARYLAND 
Legislative 

Chairman: Walter L. Clark, Baltimore 
Building, Baltimore. 

John H. Skeen, of Emory, Beeuwkes, Skeen & Op- 
penheimer, First National Bank Building, Baltimore. 

Chapham Murray, Jr., c/o Maryland Casualty 
Company, Baltimore. 

Membership 

George R. Veazey, Calvert Building, 


Trust 


Chairman: 
Baltimore. 

J. Harry Schisler, Fidelity Building, Baltimore. 

A. J. Lilly, c/o Maryland Casualty Company, 
Baltimore. 


MASSACHUSETTS 
Legislative 
Chzirman: John W. Downs, 11 Beacon Street, 
Boston. 


Michael F. Carney, 20 Kilby Street, Boston 
Gay Gleason, 33 Broad Street, Boston. 
Membership 

Chairman: G. W. Gordon,.Court Square Build- 
ing, Springfield. 

Ralph H. Willard, of Willard, Allen & Mulkern, 100 
Milk Street, Boston. 

Clifford S. Lyon, of Green, Bennett & Lyon, 56 
Suffolk Street, Holyoke. 


MICHIGAN 
Legislative 
Chairman: Dean W. Kelley, Mutual Building, 
Lansing. 


George H. Klein, of Clark, Klein, Ferris & Cook, 
Union Guardian Building, Detroit. ; 
Milo H. Crawford, of Lightner, Hanley, Crawiord, 


Sweeny & Dodd, Dime Savings Bank Building, De- 
troit. 
Membership 
Chairman: Howard D. Brown, United Artists 


Building, Detrcit. ; 
L. K. Varnum, 1000 Michigan Trust Building, 
Grand Rapids. 
H. Clair Jackson, of Jackson, Fitzgerald & Dalm, 
Hanselman Building, Kalamazoo. 
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MINNESOTA 
Legislative 

Chairman: Charles N. Orr, of Orr, Stark, Kidder 
& Freeman, Minnesota Building. St. Paul. 

Henry C. Mackall, of Stinchfield, Mackall, Crounse, 
McNally & Moore, First National Soo Line Building, 
Minneapolis. 

Paul J. McGough, of Cobb, Hoke, Benson, Krause 
& Faegre, Northwestern National Bank Building, 
Minneapolis. 

Membership 

Chairman: J. E. Kelley, of Bundlie & Kelley, 
First National Bank Building, St. Paul. 

J. H. Stevens, of Stevens, Stevens & Maag, Baker 
Building, Minneapolis. 

C. W. Johnson, of Fowler, Carlson, Furber & 
Johnson, Northwestern Bank Building, Minneapolis. 


MISSISSIPPI 
Legislative 
Chairman: L. Barrett Jones, Lamar Building, 
Jackson. 
W. Calvin Wells, III., Lamar Building, Jackson. 
William H. Watkins, Standard Life Building, Jack- 
son. 
Membership 
Chairman: F. Y. Dabney, of Dabney & Dabney, 
Merchants National Bank Building, Vicksburg. 
J. Morgan Stevens, Lamar Life Building, Jackson. 
Hugh V. Wall, First National Bank Building, 
Brookhaven. 


MISSOURI 
Legislative 
Chairman: James T. Blair, Jr., Monroe Build- 
ing, Jefferson City. 
Grover C. James, Joplin National Bank Building, 
Joplin. 
Ernest A. Green, of Green, Henry & Remmers, 
Boatmen’s Bank Building, St. Louis. 


Membership 
Chairman: P. E. Reeder. of Winver, Reeder, 
Barker & Hazard, Waltower Building, Kansas City. 
Roscoe Anderson, of Anderson, Gilbert & Wolfort, 
Federal Reserve Bank Building, St. Louis. 
Allen Oliver, of Oliver & Oliver, Himme’berger- 
Harrison Building, Cape Girardeau. 


MONTANA 
Legislative 
Chairman: John K. Claxton, Silver Bow Build- 
ing, Butte. 
_H. B. Hoffman, of Spear & Hoffman, First Na- 
tional Bank Building, Great Falls. 
Raymond Hildebrand, of Hildebrand & Warren, 
Glendive. 
Membership 
Chairman: Roy H. Glover, of Clift & Glover, 
Great Northern Railway Building, Great Falls. 
John K. Claxton, Silver Bow Building, Butte. 
J. W. Speer, of Speer & Hoffman, First National 
Bank Building, Great Falls. 


NEBRASKA 
' Legislative 
Chairman: F. B. Baylor, of Baylor & Tou Velle, 
Sharp Building, Lincoln. 
G. J. Cleary, of Cleary, Horan & Skutt, c/o Mu- 
tual Benefit Health & Accident Association, Omaha. 
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F. D. Williams, of Hall, Cline & Williams, First 

National Bank Building, Lincoln. 
Membership 

Chairman: Don W. Stewart, of Stewart, Stewart 
& Whitworth, Sharp Building, Lincoln. 

Char'es T. McLaughlin, of Gaines, McGilton, Mc- 
Laughlin & Gaines, City National Bank Building, 
Omaha. 

William C. Fraser, Omaha National Bank Building, 
Omaha. 


NEVADA 
Legislative 
Chairman: E. F. Lunsford, of Green & Lunsford, 
E. C. Lyon Building, Reno. 
A. D. Ayres, of Ayres, Gardiner & Pike, Box 2465, 
Reno. 
Bert L. Quayle, of Chandler & Quayle, Ely. 
Membership 
Chairman: Robert Z. Hawkins, of Hawkins, 
Mayotte & Hawkins, United Nevada Bank Building, 
Reno. 
Thomas F. Ryan, Byington Building, Reno. 
R. R. Gill, of Chand'er, Quayle & Gill, Ely. 


NEW HAMPSHIRE 
Legislative 
Chairman: Philip H. Faulkner, Keene,. 
Membership 
Chairman: Philip H. Faulkner, Keene,. 


NEW JERSEY 
Legislative 
Chairman: Arthur T. Vanderbilt, 790 Broad 
Street, Newark. 
Edward A. Markley, 1 Exchange Place, Jersey 
City. 
David Green, of Green & Green, 26 Thirteenth 
Avenue, Newark. 
Membership 
Chairman: F. W. Freeman, Jr., of Freeman & 
Freeman, 26 Hamilton Street, Paterson. 
Samuel M. Hollander, Lefcourt Newark Building, 
Newark. 
Hamilton Cross, of Insley, Vreeland & Decker, 239 
Washington Street, Jersey City. 


NEW MEXICO 
Legislative 
Chairman: J. M. Hervey, of Hervey, Dow, Hill 
& Hinkle, P. O. Box 547, Roswell. 
Gilbert & Hamilton, A. B. Renehan Building, 
Santa Fe. 
Francis C. Wilson, Sena Plaza, Santa Fe. 
Membership 
Chairman: Francis C. Wi'son, Sena Plaza, Santa 
Fe. 
J. M. Hervey, of Hervey, Dow, Hill & Hinkle, P. 
O. Box 547. Roswell. 
Gilbert & Hamilton, 317-320 Renehan Building, 
Sante Fe. 


NEW YORK 
Legislative 
Chairman: Donald Gallagher, of Brown & Gal- 
lagher, Home Savings Bank Building, Albany. 
Gay H. Brown, of Fuller, Brown & Hubbard, First 
National Bank Building, Utica. 
David F. Lee, of Lee, Levene & McAvoy, Security 
Mutual Building, Binghamton. 
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Membership 

Chairman: George L. Naught, General Counsel, 
American Surety Company of New York, 100 Broad- 
way, New York City. 

Herbert W. J. Hargrave, 26 Platt Street, New York 
City. 

Oscar J. Brown, 1603 State Tower Building, Syra- 
cuse. 

William D. Hassett, of Rann, Vaughan, Brown & 
Sturtevant, 1815 Liberty Bank Building, Buffalo. 

W. Chase Young, of Dunmore, Ferris & Burgess, 
First National Bank Building, Utica. 


NORTH CAROLINA 
Legislative 
Chairman: Willis Smith, of Smith, Leach & And- 
erson, Security Bank Building, Raleigh. 
Cale K. Burgess, of Burgess, Leach, Baker & Allen, 
Raleigh Bui'ding, Raleigh. 
Robert Ruark, of Ruark & Ruark, Lawyers Build- 
ing, Raleigh. 
Membership 


Chairman: Murray Allen, Citizens National Bank 
Building, Raleigh. 

T. L. Johnson, of Johnson, Rollins & Uzzell, Jack- 
son Building, Asheville. 

J. H. Bridgers, Law Building, Henderson. 


NORTH DAKOTA 
Legislative 

Chairman: C. L. Young, of Dullam & Young, 
First National Bank Building, Bismarck. 

Herbert G. Nilles, of Nilles, Oehlert & Nilles, New 
Black Building, Fargo. 

Tracy R. Bangs, of Bangs, Hamilton & Bangs, 
First National Bank Building, Grand Forks. 


Membership 
Chairman: C. C. Wattam, of Richardson, Thorp 
& Wattam, 23% Broadway, Fargo. 
O’Hare, Cox & Cox, Litt'e Building, Bismarck. 
Burnett, Bergesen & Haakenstad, O’Neil Block, 
Fargo. 


OHIO 
Legislative 

Chairman: Russell M. Knepper, of Knepper, 
White, Smith & Dempsey, 44 East Broad Street, 
Columbus. 

Don McVay, c/o Ohio Farmers Insurance Com- 
pany, Le Roy. 

Robert M. Noll, Peoples Bank Building, Marietta. 


Membership 
Chairman: John F. Ward, 44 East Broad Street, 
Columbus. 
Harry E. Marble, of Marble & Vordenberg, 2003 
Union Central Building, Cincinnati. 
Hugh M. Bennett, of Bennett, Westfall & Bennett, 
8 East Long Street, Columbus. 


OKLAHOMA 
Legislative 
Chairman: Hal C. Thurman, Braniff Building, 
Oklahoma City. 
Carl Kruse, of Kruse & Edwards, Bass Building, 
Enid. 
Remington Rogers, Ritz Building, Tulsa. 


Membership 
Chairman: Warren H. Edwards, Colcord Build- 
ing, Oklahoma City. 
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Carl Kruse, of Kruse & Edwards, Bass Building, 
Enid. 
Hulette F. Aby, Exchange Bank Building, Tulsa. 


OREGON 
Legislative 
Chairman: W. R. Wilbur, of Wilbur, Beckett, 
Howell & Oppenheimer, Board of Trade Building, 
Portland. 
Membership 
Chairman: W. R. Wilbur, of Wilbur, Beckett, 
Howell & Oppenheimer, Board of Trade Building, 
Portland. 


PENNSYLVANIA 
Legislative 
Chairman: Francis Chapman, Walnut Street, 
Philadelphia. ‘ 


Harold B. Beitler, 1612 Market Street, Philadelphia. 

J. Borton Weeks, Pennsylvania Bank Bui'ding, 
Chester. 

Membership 

Chairman: Harry S. Knight, of Knight, Taggart 
& Kivko, Sunbury Trust Building, Sunbury. 

J. Roy Dickie, Grant Building, Pittsburgh. 

Robert D. Dalzell, of Dalzell, Dalzell, McFall & 
Pringle, 450 Fourth Avenue, Pittsburgh. 


RHODE ISLAND 
Legislative 
Chairman: Harold A. Andrews, of Hinckley, A'- 
len, Tillinghast, Phillips & Wheeler, Industrial Trust 
Building, Providence. 
Clifford A. Kingsley, Turks Head Building, Provi- 
deince. 
Henry M. Boss, Jr., Hospital Trust Building, Provi- 
dence. 
Membership 
Chairman: Heibert M. Sherwood, Turks Head 
Building, Providence. 
Harold R. Semp'e, of Raymond & Semple, Union 
Building, Providence. 
Harold A. Andrews, of Hinckley, Allen, Tillinghast 
& Wheeler, Industrial Trust Building, Providence. 


SOUTH CAROLINA 
Legislative 
Chairman: Ashley C. Tobias, of Tobias & Turner 
Carolina Life Building, Columbia. 
J. W. Waring, of Waring & Brockinton, 35 Broad 
Street, Charleston. 

C’ement F. Haynswoi:th, of Haynsworth & Hayns- 
worth, Chamber of Commerce Bui'ding, Greenville. 
Membership 

Chairman: John E. Johnston, of Hicks & John- 
ston, Chamber of Commerce Building, Greenville. — 
Sam J. Nicholls, of Nicholls, Wyche & Russe'l, 
Cleveland Law Building, Spartanburg. 
Alva M. Lumpkin, Central Union Building, Co- 
lumbia. 
SOUTH DAKOTA 
Legislative 
T. M. Bailey, of Bailey & Voorhees, Bailey Glid- 
den Building, Sioux Falls. 7 
Albert R. Denu, of Denu, Philip & Leedom, First 
National Bank Building, Rapid City. ; 
Karl Goldsmith, of Martens & Go!dsmith, Pierre 
National Bank Building, Pierre. 
Membership ; 
Chairman: Tom Kirby, Western Surety Building, 
Sioux Falls. 
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Fred G. Warren, of Boyce, Warren & Fairbank, 
Boyce-Greeley Building, Sioux Falls. 
Max Royhl, Security National Bank Building, 
Huron. 
TENNESSEE 
Legislative 
Chairman: Walter P. Armstrong, of Armstrong, 
McCadden & Allen, Bank of Commerce Building, 
Memphis. , 
Robert M. Nelson, Fidelity Building, Memphis. 
Frank H. Gailor, Bank of Commerce Building, 
Memphis. 
Membership 
Chairman: Miller Manier, of Manier & Crouch, 
Baxter Building, Nashville. 
Lee Winchester, of Winchester & Bearman, Bank 
of Commerce Building, Memphis. 
Charles A. Noone, First National Bank Building, 
Chattanooga. 


TEXAS 
Legislative 
Chairman: M.N. Chrestman, of Burgess, Chrest- 
man & Brundidge, Republic Bank Building, Dallas. 
John H. Freeman, of Fulbright, Crooker & Free- 
man, State National Bank Building, Houston. 
Claude V. Birkhead, of Birkhead, Beckman & Stan- 
ard, Gunter Building, San Antonio. 
Membership 
Chairman: James F. Gray, of Davidson, Ran- 
dal! & Gray, Praetorian Building, Dallas. 
W. M. Crook, of Crook, Lefler & Cunningham, 
American National Bank Building, Beaumont. 
W. L. Kemper, of Kemper, Hicks & Cramer, Shell 
Bui'ding, Houston. 
UTAH 
Legislative 
Chairman: Ralph T. Stewart, of Stewart, Stewart 
& Carter, Continental National Building, Salt Lake 
City. 
Critchlow & Critchlow, Continental Bank Building, 
Salt Lake City. 
J. D. Hurd, of Hurd & Hurd, Continental Build- 
ing, Salt Lake City. 
Membership 
Chairman: Ralph T. Stewart, of Stewart, Stewart 
& Carter, Continental National Building, Salt Lake 
City. 
J. D. Hurd, of Hurd & Hurd, Continental Building, 
Salt Lake City. 
Paul H. Ray, of Bagley, Judd & Ray, Kearns 
Building, Salt Lake City. 


VERMONT 
Legislative 
Chairman: William N. Theriault, of Theriault & 
Hunt, 43 State Street, Montpelier. 
Gelsie Monti, 203 North Main Street, Barre. 
Powell & Powell, 127 St. Paul Street, Burlington. 
Membership 
. Chairman: Gelsie Monti, 203 North Main Street, 
arre. 
William N. Theriault, of Theriault & Hunt, 43 State 
Street, Montpelier. 
Powel! & Powell, 127 St. Paul Street, Burlington. 


VIRGINIA 
Legislative 


Chairman: Leonard G. Muse, of Woods, Chit- 
wood, Coxe & Rogers, Boxley Building, Roanoke. 
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Harvey E. White, Citizens Bank Building, Norfolk. 
S. L. Sinnott, Richmond Trust Building, Richmond. 
Membership 

Chairman: Charles S. Valentine, of Denny & 
Valentine, Travelers Building, Richmond. 

W. E. Duke, of Duke & Duke, 1 Court Square 
Building, Charlottesville. 

William C. Pender, of Foreman, Pender & Dyer, 
Law Building, Norfolk. 


WASHINGTON 
Legislative 
Chairman: Cassius E. Gates, of Bogle, Bogle & 
Gates, Central Building, Seattle. 
Charles T. Hutson, of Reynolds, Ballinger, Hutson 
& Boldt, Exchange Building, Seattle. 
Francis J. McKevitt, of Cannon, McKevitt & 
Fraser, Old National Bank Building, Spokane. 
Membership 
Chairman: J. C. Cheney, of LaBerge, Cheney & 
Hutcheson, Miller Building, Yakima. 
William Rush McKelvey, of Roberts & Skeel, 
Alaska Building, Seattle. 
W. G. Graves, of Graves, Kizer & Graves, Old Na- 
tional Bank Building, Spokane. 


WEST VIRGINIA 
Legislative 

Chairman: Thomas B. Jackson, of Brown, Jack- 
son & Knight, Kanawha Valley Building, Charleston. 

Frank C. Haymond, Fairmont. 

E. A. Marshall, of Fitzpatrick, Brown & Davis, 
First Huntington National Bank Building, Hunting- 
ton. 

Membership 

Chairman: Morgan V. Martin, of Martin & Sei- 
bert, The Peoples Trust Bui'ding, Martinsburg. 

John C. Palmer, Jr., of Erskine, Palmer & Curl, 
Riley Law Building, Wheeling. 

Robert E. McCabe, of McCabe & McCabe, Security 
Bank & Trust Building, Charleston. 


WISCONSIN 
Legislative 
Chairman: James E. Coleman, 84 East Wisconsin 
Avenue, Milwaukee. 
Gerald P. Hayes, First Wisconsin National Bank 
Building, Milwaukee. 
Walter T. Bie, of North, Parker, Bie, Duquaine, 
Welsh & Trowbridge, Bellin Building, Green Bay. 
Membership 
Chairman: Glenn W. Stephens, of Stephens, Slet- 
teland & Sutherland, First Central Building, Madison. 
Harry L. Butler, of Olin & Butler, 1 West Main 
Street, Madison. 
H. I. Weed, of Weed & Hollister, Wisconsin Na- 
tional Life Building, Oshkosh. 


WYOMING 
Legislative 
Chairman: William C. Kinkead, of Kinkerd & 
Pearson, Hynds Building, Cheyenne. 
Haro!d I. Bacheller, of Durham & Bacheller, Con- 
solidated Royalty Building, Casper. 
M. A. Kline, 507 Majestic Building, Cheyenne. 
Membership 
Chairman: William C. Kinkead, of Kinkead & 
Pearson, Hynds Building, Cheyenne. 
William B. Cobb, Consolidated Royalty Building, 
Casper. 
M. A. Kline, 507 Majestic Building, Cheyenne. 








Page 26 


INSURANCE COUNSEL JOURNAL 





January, 1935 


By-Laws of the International Association of 
Insurance Counsel 


ADOPTED AT AUGUST, 1934, MEETING OF THE 
ASSOCIATION AT FRENCH LICK, INDIANA 


ARTICLE I 


Name 


This Association shall be known as International 
Association of Insurance Counsel. 


ARTICLE II 


Purpose 


The purpose of this Association shall be—to bring 
into close contact by association and communication 
lawyers, barristers and solicitors who are residents 
of the United States of America, or any of its pos- 
sessions, or of the Dominion of Canada, who are 
actively engaged wholly or in part in the practice of 
that branch of the law pertaining to the business of 
insurance in any of its branches, and to Insurance 
Companies; for the purpose of becoming more ef- 
ficient in that particular branch of the legal profes- 
sion, and to better protect and promote the interests 
of Insurance Companies authorized to do business in 
the United States or Dominion of Canada; to en- 
courage cordial intercourse among such lawyers, bar- 
risters and solicitors, and between them and Insur- 
ance Companies generally. 


ARTICLE III 
Qualifications for Membership 


Any person who is a member of the bar of the 
court of last resort of a State or Territory of the 
United States of America, or of a Province of the 
Dominion of Canada, and is actively engaged in the 
practice of law in the United States of America or 
in the Dominion of Canada, is of high professional 
standing, and who devotes a substantial portion of 
his professional work to the service of Insurance 
Companies, shall be eligible to membership in this 
Association, upon nomination in accordance with these 
by-laws. 


ARTICLE IV 


Nomination and Election of Members 


Section 1. Nomination. Nominations for mem- 
bership shall be made by a member of the Associa- 
tion. Every nomination for membership shall be 
submitted to the Secretary or to such other person 
as the Executive Committee may direct, in writing, 
in such form and shall contain such information as 
the Executive Committee from time to time by reso- 
lution shall require; shall be signed by the nominator 
or sponsor and by the nominee or applicant; and 
shall contain a certificate in writing signed by at 
least two members of the Association (other than the 
nominator) who are residents of the same State, Ter- 
ritory or Province as the applicant or nominee (ex- 
cept as hereinafter provided) certifying that the 
nominee or applicant is possessed of the qualifications 
for membership prescribed by these by-laws. 


If there are not two members of this Association 
resident in the State, Territory or Province where 
the nominee resides, then certification as aforesaid 
shall be made by the member, if any, residing in 
said State, Territory or Province, and two other 
members of this Association. 


Nominations made as aforesaid shall be submitted 
to the Secretary, or to such other person as the 
Executive Committee may direct, accompanied by 
the amount of the dues for the remainder of the 
current year as provided in these by-laws, which 
amount shall be refunded in the event the nominee 
is not elected to membership. 


Sec. 2. Election to Membership. Nominations 
for membership made and certified as provided in 
these by-laws shall be submitted by the Secretary, 
or such other person as directed by the Executive 
Committee, to the Executive Committee, which is 
vested with full power to elect or reject applicants 
or nominees for membership. 

Applications or nominations for membership may 
be submitted for action to the Executive Committee 
when in session or by mail to the members thereof. 
Two negative votes of members of Executive Com- 
mittee shall prevent election to membership. 


ARTICLE V 


Dues 


Sec. 1. Amount of Dues. Beginning January 1, 
1935, each member shall pay to the Association 
Twelve Dollars ($12.00) dues for the period begin- 
ning January 1 of each year and ending the follow- 
ing December 31, payable January 1 of each year 
in advance, which sum shall include subscription of 
the member to the Association Journal, which is Two 
Dollars ($2.00) per year; provided that if more 
than one member of a law firm, or more than one 
person connected. with the legal department of the 
home office of any Insurance Company, are members 
of this Association, then and in such case the annual 
dues for the members of such law firm or of such 
legal department shall be Twelve Dollars ($12.00) 
for one membership plus Three Dollars ($3.00) for 
each additional membership including, however, only 
one subscription to the Association Journal for all 
the members of such law firm or legal department 
who are members of this Association. 


Sec.2. Pro Rata Payment. A newly elected mem- 
ber shall pay in advance the dues prescribed in the 
foregoing Section pro rata for the balance of such 
calendar year in which he shall be elected, computed 
on a quarterly basis, beginning with the quarter of 
the calendar year in which the nominee or applicant 
shall be e!ected. 


Sec. 3. Default In Payment. All members who 
shall be in default in the payment of dues for six 
months after the same shall become payable shall be 
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notified by the Treasurer that unless such dues be 
paid within thirty days thereafter such default will 
be reported to the Executive Committee, which Com- 
mittee may upon such report, without further notice, 
cause the name of such member to be stricken from 
the roll of membership, and the membership and all 
rights in respect thereto shall thereupon cease. 


ARTICLE VI 


Officers and Terms of Office 


Section 1. The officers of the Association shall be: 

A President. 

Three Vice Presidents. 

A Secretary and a Treasurer—the same person may 
act as Secretary and Treasurer. 


Sec. 2. No elective officer or member of the Ex- 
ecutive Committee shall receive any salary or com- 
pensation from the Association for services rendered, 
except such compensation as may be fixed by the Ex- 
ecutive Committee for the Secretary and Treasurer. 
Provided that nothing herein contained shall prevent 
the Association or Executive Committee from au- 
thorizing and paying the actual expenses, of any 
such person, incurred in behalf of the Association. 


Sec. 3. The President, Vice Presidents, Secretary 
and Treasurer shall be nominated and elected, in 
the manner hereinafter provided, by the Association 
at its annual meeting for terms of one year beginning 
at the c'ose of the annual meeting at which they shall 
have been elected, and ending at the close of the 
next succeeding annual meeting, and until their re- 
spective successors shall have been elected and quali- 
fied; Provided, however, that no person shall be 
nominated for or elected to the office of Secretary 
for the year beginning at the close of the annual 
meeting held in August, 1934, during which time the 
incumbent at the time of the adoption of these by- 
laws shall continue in the office of Secretary. 


Sec. 4. No person shall be eligible to succeed him- 
self as President after he has served two successive 
terms as President. 


ARTICLE VII 
Executive Committee 


Section 1. How Constituted. There shall be an 
an Executive Committee which shall consist of the 
President, the last retiring President, the Vice Presi- 
dents, the Secretary and the Treasurer, all of whom 
shall be members ex officio, together with nine mem- 
bers, each of said nine members to be from a different 
state or province, to be nominated and elected by 
the Association in manner hereinafter provided and 
so staggered that three members shall be chosen each 
year to serve for terms of three years, in the fol- 
lowing manner: 

At the 1934 Annual Meeting of the Association 
there shall be nominated and elected five elective 
members of the Executive Committee as follows: 

One to serve for one year. 

One to serve for two years. 

Three to serve for three years. 


The terms of all to begin at the close of the 1934 
and end respectively at the close of the 1935, 1936 
and 1937 annual meetings of the Association. 

Members of the Executive Committee previously 
elected for terms expiring respectively at the close 
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of the 1935 and 1936 annual meetings of the Associa- 
tion shall continue in office until the expiration of 
their said terms. Thereafter three elective members 
of the Executive Committee shall be elected at each 
annual meeting of the Association for terms of three 
years beginning at the close of the annual meeting at 
which they shall have been elected and ending at the 
close of the third succeeding annual meeting of the 
Association. 


Sec. 2. Quorum. Eight members of the committee 
shall constitute a quorum. 


Sec. 3. The Executive Committee shall fix the 
times and places of the annual meeting of the As- 
sociation, shall cooperate with the President in ar- 
ranging annual meeting programs; is empowered to 
strike from the membership rolls any member who 
in its judgment has ceased to be eligible for member- 
ship under the provisions of these by-laws, subject 
to the right of any member so stricken from the 
rolls to appeal to the Association upon due notice 
to the members; may elect an Executive Secretary 
and such other clerks and employees as the Executive 
Committee in its discretion deems necessary to con- 
duct the work of the Association, none of whom need 
be members of the Association, and fix the duties 
and compensation of such Executive Secretary and 
other clerks and employees; and shall have full power 
and authority, in the interval. between meetings of 
the Association, to do all acts and perform all func- 
tions which the Association itself might do or per- 
form, except that it shall have no power to amend 
these by-laws. 


Sec. 4. The President, and in his absence, a Vice 
President (selected by the Executive Committee), 
shall be Chairman of the Executive Committee. 


Sec. 5. Meetings. The Executive Committee shall 
meet immediately after the adjournment of the an- 
nual meeting—time and place to be fixed by the 
President, and at such other times and places as the 
President or a majority of its members may designate. 


ARTICLE VIII 


Nomination and Election of Officers 


Section 1. Nominations. At the first session of 
each annual meeting of the Association the President 
shall appoint a nominating committee of five mem- 
bers of the Association which committee shall make 
and report to the Association nominations for the 
offices of President, three Vice Presidents, a Secre- 
tary, a Treasurer, and members of the Executive 
Committee to succeed those whose terms will expire 
at the close of the then annual meeting, and to fill 
vacancies then existing. Other nominations for the 
same offices may be made from the floor. 


Sec. 2. Elections. All elections shall be by writ- 
ten ballot unless otherwise ordered by resolution duly 
adopted by the Association at the annual meeting at 
which the election is held. 


ARTICLE IX 


Vacancies 


Section 1. A vacancy in the office of President 
shall be filled by a Vice President selected by the 
Executive Committee. Vacancies in the office of 
Secretary, Treasurer and elective members of the 
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Executive Committee shall be filled by the Execu- 
tive Committee. A person selected by the Executive 
Committee to fill a vacancy in the office of President, 
Secretary or Treasurer shall serve only for the un- 
expired term. Members of the Executive Committee 
so selected shall serve until the next annual meeting 
of the Association, at which time vacancies in the 
Executive Committee shall be filled by the Associa- 
tion—members so selected by the Association to serve 
for the unexpired terms. 


“ARTICLE X 
Duties of Officers 


Section 1. The President shall preside at all meet- 
ings of the Association and of the Executive Com- 
mittee. He shall, with the cooperation of the Execu- 
tive Committee arrange a program for the annual 
meeting of the Association. He shall deliver an ad- 
dress at each annual meeting. He shall, with the as- 
sistance of the Secretary, present to each meeting of 
the Association and of the Executive Committee an 
agenda of the matters to come before such meeting. 
He shall perform such other duties and acts as usually 
pertain to his office and as may be prescribed by 
the Association and/or Executive Committee. 


Sec. 2. Secretary. The Secretary shall be the cus- 
todian of all books, papers, documents, and other 
property (except money) of the Association. He 
shall keep a true record of the proceedings of the As- 
sociation and Executive Committee, and do and per- 
form all acts usually pertaining to his office and as 
may be prescribed by the Association and/or Eecu- 
tive Committee— all under the supervision and direc- 
tion of the Executive Committee. He shall make 
reports of the Association’s activities at every meet- 
ing of the Association and of the Executive Com- 
mittee. 


Sec. 3. Treasurer. The Treasurer shall perform 
the usual duties of a Treasurer in Associations of this 
kind, collect dues, keep accounts, and except for 
current expenses, shall disburse the moneys of the 
Association only upon direction of the Executive 
Committee of the Association, and shall make re- 
ports of the receipts and expenditures and financial 
condition of the Association at every meeting of the 
Association and of the Executive Committee. His 
accounts shall be audited annually by an auditor 
designated by the Executive Committee. 


Sec. 4. Bond. The Treasurer shall give a bond 
in the sum of Five Thousand Dollars ($5,000.00) in 
such form as the Executive Committee may prescribe, 
with suzety to be approved by the Executive Com- 


mittee. Premium to be paid by the Association. 
ARTICLE XI 
Meetings 
Section 1. The Association shall meet annually 


at such time and place as the Executive Committee 
may select. 

Sec. 2. Special meetings may be called by the 
President or a majority of the members of the Execu- 
tive Committee. 

Sec. 3. Those present at any session of any meet- 
ing shall constitute a quorum, except for the purpose 
of changing the by-laws, for which purpose there 
shall be at least fifty members present to constitute 
a quorum. 
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ARTICLE XII 


Committees 


Section 1. The following committees shall be ap- 
pointed annually by the President, each to consist of 
not more than five members, to serve for the year 
ensuing and until their respective successors shall 
be appointed. 


On Health and Accident Insurance. 

On Casualty Insurance. 

On Fidelity and Surety Insurance. 

On Fire and Marine Insurance. 

On Life Insurance. 

On Workmen’s Compensation and Unemployment 
Insurance. 

A Reception and Entertainment Committee. 


In addition to the aforesaid Committees the Presi- 
dent shail appoint such special committees as the 
Executive Committee may authorize, or as he, the 
President, may deem useful, to serve for one year 
ensuing and until their successors shall be appointed, 
and to perform such duties as the Executive Com- 
mittee may prescribe. 


Sec. 2. The duties of the first six standing com- 
mittees above mentioned shall be to study the present 
status of Federal and State Laws, changes or pro- 
posed changes therein and court decisions pertaining 
to that branch of Insurance designated in the name 
of the Committee, report the same to the Association, 
and when occasion requires, recommend such action 
by the Association as may be deemed proper. 


Sec. 3. The duties of the Reception and Enter- 
tainment Committee shall be to introduce members 
to each other, assist members in becoming acquainted, 
and provide entertainment at the annual meetings. 


ARTICLE XIII 


The International Association of Insurance 
Counsel Journal 


The Association shall publish, quarterly or at such 
times as may be fixed by the Executive Committee, 
a Journal. This pub'ication shall be under the direc- 
tion of the Executive Committee, which is authorized 
to appoint a sub-committee or Board of Editors to 
manage and conduct such Journal. 


ARTICLE XIV 


Complimentary Resolutions 


No resolution comp imentary to an officer or mem- 
ber for any services performed, paper read, or ad- 
dress delivered shall be considered by the Association. 


ARTICLE XV 


Amendments 


These By-Laws may be amended ox rescinded at 
any annual meeting of the Association by an affirma- 
tive vote of at least two-thirds of the members 
present at any session of such annual meeting pro- 
vided there be not less than fifty members present 
at such session and provided, further, that notice of 
the proposed amendment or change be given by the 
Secretary to the members of the Association either 
by mail or publication in the Association Journal at 
least thirty days before the meeting at which such 
action is proposed. 











